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NCB Ref. # SCU_03

Date: XXXXXXXXXXXXXXXXXX

Our ref: SCU_03

Dear Sir/Madam.

Introduction to Tender Dossier

This tender concerns the activities that have to be conducted in accordance to the Project
workplan of the Energy Efficiency in Public Buildings (Universities) through financing via
German Egyptian Cooperation. In this regard, Kf\W on behalf of the German Government acts
as development financing partner of the Project in Contractual relationship with the Central
Bank of Egypt and the Supreme Council of Universities (SCU). The main objective for funding
this project is to implement the potential Energy Conservation and Efficiency Measures (ECMs)
in the Governmental Buildings (Universities) to achieve successful project realization.

The project executing agency (PEA) is acting as an owner and facilitator for the projects aiming
at the implementation of ECMs in the public universities under the SCU. The public universities
will be the final beneficiaries to implement the ECMs to achieve the project objectives and
targets. The project goals will contribute to the sustainable development Program of Egypt,
specific in the Energy Efficiency Sector.

The project potential ECMs are set to consider the electrical energy consuming
devices/systems in accordance to the existing structure of the Governmental Buildings (Very
Specific the universities buildings). These ECMs are:

High Energy Efficient Appliances Indoor/Outdoor Efficient Lighting
Technologies

PV Electrical Energy Generation to avoid | Improvement and upgrade of HVAC and the
fossil fuel consumption in Energy Generation | individual Air Conditioners
Side. as energy resources management

Solar Water Heating Systems Building Material, Shades and Insulation
linked to Energy Efficient Performance,

Controls and Automation for Energy | Any Further ECMS opportunities that might
Operations in the Building be applicable

18 participating universities submitted their suggested Energy Conservation Opportunities
within an agreed-upon maximum budget for each university. Accordingly, the submitted
proposals of the universities regarding the potential Energy Conservation and Efficiency
Measures (ECMs) need further investigation that must be conducted by Energy
Auditors/Engineers as per the project workplan and setup. Therefore, the Terms of Reference
(ToR) in this tender will illustrate all tasks, requirements, and objectives to be conducted and
achieved by the consultant.

Energy 20241003 _Energy Auditors Re-tender Dossier_clean copy.docx Page 4 of 107



The two lots of this ToR are open for the bidders to participate in. The participation per each
lot shall have the human resources (Key Experts and Specialized persons) dedicated to the
lot not participating in the other lot and very specific to the resources conducting the site visits
and meetings with the universities of the lot applied for. However, the backstopping experts
can participate in both lots in case the bidder submitted for the two lots. In this regard, each lot
key experts and specialized persons shall be evaluated and in case of the replicability of one
expert in the two lots, this will make the technical offer not accepted.

The following table presents the universities comprising the 2 lots and the number of
buildings/projects for each university.

Lot Number 1 Lot Number 2
University , N'umber O.f University . N.umber O.f
Buildings/Projects Buildings/Projects
Ain Shams 11 Zagazig 18
Cairo 2 Damietta University 1
Helwan 3 Port-Said University 2
Alexandria University 3 Minia 5
Banha University 4 Aswan 3
Mansoura University 5 Assiut 7
Tanta University 3 New Valley 3
Fayoum 3
Suez Canal University 2
Arish University 2
Suez University 1
Total number of
Buildings/Projects 39 39
per Lot

The ECMs under consideration in this tender are:
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1. The PV system of “On Grid Roof Top or On Ground” application to reduce the current
energy consumption of the building and reduce the GHG on the generation level.

2. The high-efficient lighting technology to replace the existing inefficient ones.

3. The Air Conditioners (Efficient inverter technology/ highly efficient ACs).

4, The simple controls using the sensors activation for selected parts of the lighting
circuits.

The full technical proposal prepared by each university submitted to SCU for evaluation shall
be handed to the winning company/consortium.

| am pleased that your firm requested to take part in the open tender procedure for the above
contract. The complete tender dossier is attached to this introductory letter. It includes after
the introduction:

Part I:
A. Instructions to tenderers
B. Draft Contract Agreement and Special Conditions with annexes:

I.  General Conditions
Il. Terms of Reference

lll. Organisation and Methodology guidelines & template (To be submitted by the
tenderer according to the template provided)

IV. Senior and junior experts (including templates for the summary list of key experts
and their CVs)

C. Tender submission forms (to be submitted by the tenderer)

I.  Service Tender Submission Form

Il.  Financial Offer

lll. Statement of Exclusivity and Availability
IV. Declaration of Undertaking (DoU) Form
Part II:

A. Administrative Compliance Grid

We look forward to receiving your tender at the address specified in the Instructions to
tenderers before 12:00 noon on Date: 06/11/2024 If you decide not to submit a tender, we
would be grateful if you could inform us in writing, indicating the reasons for your decision.

Yours sincerely

Prof. Tarek Saad Abdel Salam

Signature and Date
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PART I - A

A. Instructions to Tenderers
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List of Abbreviations

AC Air conditioning

BMZ Bundesministerium fur Wirtschaftliche Zusammenarbeit und Entwicklung
(German Federal Ministry for Economic Cooperation and Development)

CfE Call for Expressions of Interest

CfP Call for proposals

CV Curriculum Vitae

DLP/DN | Defects Liability Period/ Defects Notification Period

P

E&S Environmental & Social

ECM Energy conservation measure

EE Energy Efficiency

EEHC Egyptian Electricity Holding Company

EGP Egyptian Pound

EHS Economic, Health and Safety

EIB European Investment Bank

Eol Expression of Interest

EPC Engineering Procurement Construction

ES Energy service

ESC Energy service company

ESCOP | Environmental and Social Code of Practices

ESHS Environmental, Social and Health & Safety

ESIA Environmental and Social Impact Assessment

ESMF Environmental and Social Management Framework

ESMP Environmental and Social Management Plan

ESP Energy Service Provider

EU European Union

EUR Euro

FA Financial Assistance

FC Financial Cooperation

Fl Financial Institution

FIDIC International Federation of Consulting Engineers

FiT Feed-in Tariff

FS Feasibility Study

GHG Greenhouse gases

GoE Government of Egypt

GRM Grievance Redress Mechanism

HR Human Resources

HSE Health, Safety, Environment

HV High voltage

HVAC Heating, Ventilation and Air Conditioning

ILO International Labour Organization

IPMVP International Performance for Measuring and Verification Protocol

IPP Independent Power Producers

ISO International Organisation for Standardisation

JV Joint Venture

KE Key Expert
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Kfw Kreditanstalt fir Wiederaufbau (German Development Bank)
KPI Key performance indicator

KTOE Thousand tons of oil equivalent

kw Kilowatt

kwh Kilowatt-hour

LCC Life-Cycle Cost

LCCBA | Life-Cycle Cost-Benefit Analyses

LED Light Emitting Diode

LV Low voltage

M&E Monitoring & Evaluation

M&V Measurement & Verification of savings
MEPS Minimum Energy Performance Standard
MIS Management Information System
MoERE | Ministry of Electricity and Renewable Energy
MoM Minutes of Meeting

MV Medium voltage

MWh Megawatt-hour

NAP National Action Plan

NEB Non-energy-benefits

NEEAP | National Energy Efficiency Action Plan
NKE Non-key expert

NKE Non-Key Expert

NPV Net Present Value

O&M Operation and Maintenance

OEM Original equipment manufacturer

OHS Occupational Health and Safety

OPEX Operating expenses

PDR Preliminary Design Report

PEA Project Executing Agency

PIU Project Implementing Unit (consisting of PEA and Consultant)
PV Photovoltaic

QA Quality Assurance

R&D Research and Development

RE Renewable Energy

SCU Supreme Council of Universities

sM&V simplified Measurement & Verification of savings
SME Small and Medium Enterprise

SWH Solar water heater

TL Team Leader

ToE Tonne of oil equivalent

ToR Terms of Reference
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PUBLICATION REFERENCE: SCU_03

In submitting their tenders, tenderers must respect all instructions, forms, Terms of reference,
contract provisions and specifications contained in this tender dossier. Failure to submit a
tender containing all the required information and documentation within the deadline specified
will lead to the rejection of the tender.

Services to be provided

The services required by the Contracting Authority are described in the Terms of Reference.
These are contained in Annex | of the draft contract.

1. TIMETABLE!
Event DATE TIME*
The announcement of the Tender will take place Saturday, October 5,
2024
The deadline for responding to inquiries Thursday, October 24,
2024.
The submission date Wednesday, 12.0 p.m.
November 6, 2024.
With the possibility of changing the schedule if necessary

* All times are in the time zone of Egypt
"Provisional date

2.

1.

ELIGIBILITY CRITERIA

Eligibility in KfW-Financed contracts are open on equal terms to all natural and legal
persons throughout the world provided that:

1. Consulting Services, Works, Goods, Plant and Non-Consulting Services are
eligible for KfW financing regardless of the country of origin of the Contractors (including
Subcontractors and suppliers for the execution of the Contract), except where an
international embargo or sanction by the United Nations, the European Union or the
German Government applies.

2. Applicants/Bidders (including all members of a Joint Venture and proposed or
engaged Subcontractors) shall not be awarded a KfW-financed Contract if, on the date
of submission of their Application/Offer or on the intended date of Award of a Contract,
they:

1 All mentioned days are working days
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2.1 are bankrupt or being wound up or ceasing their activities, are having their
activities administered by courts, have entered into receivership, or are in any analogous

situation.
2.2 have been
@) convicted by a final judgement or a final administrative decision or subject to

financial sanctions by the United Nations, the European Union and/or the German
Government for involvement in a criminal organization, money laundering, terrorist-
related offences, child labor or trafficking in human beings; this criterion of exclusion is
also applicable to legal Persons, whose majority of shares are held or factually controlled
by natural or legal Persons which themselves are subject to such convictions or
sanctions;

(b) convicted by a final court decision or a final administrative decision by a court,
the European Union or national authorities in the Partner Country or in Germany for
Sanctionable Practice during any Tender Process or the performance of a Contract or
for an irregularity affecting the EU’s financial interests, unless they provide supporting
information together with their Declaration of Undertaking (Form available as Appendix
to the Application/Offer which shows that this conviction is not relevant in the context of
this Contract and that adequate compliance measures have been taken in reaction;

2.3 have been subject within the past five years to a Contract termination fully
settled against them for significant or persistent failure to comply with their contractual
obligations during Contract performance, unless this termination was challenged, and
the dispute resolution is still pending or has not confirmed a full settlement against them;

2.4 have not fulfilled applicable fiscal obligations regarding payments of taxes either in
the country where they are constituted or the PEA’s country;

2.5 are subject to an exclusion decision of the World Bank or any other multilateral
development bank and are listed in the respective table with debarred and cross-
debarred firms and individual available on the World Bank’s website or any other
multilateral development bank unless they provide supporting information together with
their Declaration of Undertaking which shows that this exclusion is not relevant in the
context of this Contract or

2.6 have given misrepresentation in documentation requested by the PEA as part
of the Tender Process of the relevant Contract.

3. State-owned entities may compete only if they can establish that they (i) are
legally and financially autonomous, and (ii) operate under commercial law. To be eligible,
a state-owned entity shall establish to KfW’s satisfaction, through all relevant documents,
including its charter and other information KfW may request, that it: (i) is a legal entity
separate from their state (ii) does not currently receive substantial subsidies or budget
support; (iii) operates like any commercial enterprise, and, inter alia, is not obliged to
pass on its surplus to their state, can acquire rights and liabilities, borrow funds and be
liable for repayment of its debts, and can be declared bankrupt.
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3. PARTICIPATION

Participation in this tender is open to all service providers or consortium specialized in the field
of Energy Auditors/Engineers for Energy Conservation and Efficiency Measures (ECMs) in
Public Buildings (Universities) Project

4. CONTENT OF TENDERS

The two lots of this ToR are open for the bidders to participate in. The participation per each
lot shall have the human resources (Key Experts and Specialized persons) dedicated to the
lot not participating in the other lot and very specific to the resources conducting the site visits
and meetings with the universities of the lot applied for. However, the backstopping experts
can participate in both lots in case the bidder submitted for the two lots. In this regard, each lot
key experts and specialized persons shall be evaluated and in case of the replicability of one
expert in the two lots, this will make the technical offer not accepted.

The following table presents the universities comprising the 2 lots and the number of
buildings/projects for each university.

Lot Number 1 Lot Number 2
University , N'umber O.f University . N.umber O.f
Buildings/Projects Buildings/Projects

Ain Shams 11 Zagazig 18

Cairo 2 Damietta University 1

Helwan 3 Port-Said University 2

Alexandria University 3 Minia 5

Banha University 4 Aswan 3

Mansoura University 5 Assiut 7

Tanta University 3 New Valley 3
Fayoum 3
Suez Canal University 2
Arish University 2
Suez University 1
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Total number of
Buildings/Projects 39 39
per Lot

Since the tender procedure is divided into two lots, the tenderer must submit a separate
tender (i.e., technical offer and separate financial offer) for each lot bidding for.

Each tender for EACH lot must comprise a technical offer and a financial offer, each of
which must be submitted in a separate envelop.

4.1. All offers shall be submitted in English
4.2. TECHNICAL OFFER REQUIREMENTS FOR EACH LOT (Technical Envelop)

The consultancy firm/ consortium shall submit the technical offer separately from the financial
offer and composing of the followings for each lot as minimum:

e The firm formal papers (Valid Tax ID, Commercial Registry, VAT Registry, or
documents of legally establishing an energy center within the universities. .... etc.).

e A tender guarantee plus the proof of payment for each lot tendered for.
e The Consortium Form and Agreement if any.

e The consultancy firm/consortium experience in similar tasks related to this ToR for the
ECMs proposed in each lot tendered for according to the form in annex iii

¢ CVs and signed statement of availability and exclusivity for experts (Seniors/Juniors).
(according to the form in annex IV and forms in part 1-C)

e Description of the duties of the Seniors and Junior experts as well as the backstopping
team to be shown with the experts’ duties as described in Annex IV.

e Gantt Chart per each lot for the tasks and subtasks. According to the form in annex IIl)
e Deliverables according to the ToR to meet this TOR Tasks.

e Declaration of Undertaking (DoU) and its Appendix 1 (Declaration of tax conformity)
signed and sealed. ( as per the submission forms-part 1-C)

The tenderers must use the following forms provided in the tender dossier. For
other requirements, the tenderers can use any form. For clarifications to
bidders; please make sure of the following points

4.2.1. Tender Submission Forms (included in this tender dossier) including:

e a statement of intent by the tenderer in which it undertakes to provide the services in
conformity with the provisions as set out in the tender dossier

e in the case of a consortium, a document in which each consortium partner must
accept joint and several liability with the other consortium partners for the execution
of the contract and give a mandate to the leader to sign on its behalf.
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4.2.2.

4.2.3.

4.2.4.

a tender’s declaration (by each consortium partner, in the case of a consortium) to the
same effect as was made in the tenderer's application form confirming that the
tenderer has not fallen in the meanwhile into any of the grounds for exclusion from
this tender procedure.

Declaration of Undertaking (DoU) signed and sealed and its Appendix 1 (Declaration
of tax conformity)

Organisation and methodology guidelines and template (To become Annex IlI
of the contract), to be drawn up by the tenderer using the format in Annex Il of
the draft contract.

Senior and junior experts (To become Annex IV of the contract). The key
experts and those whose involvement is instrumental in the achievement of the
contract objectives. Their positions and responsibilities are defined in the Terms
of reference in Annex | of the draft contract and they are subject to evaluation
according to the evaluation grid in section 10.1. The backstopping team has to
be mentioned as a unit for the tasks that they will participate in.

Tenderers must make sure that the requirements are submitted and met.
a list of the names of the key experts.

the CVs of each of the key experts. Each CV must be confined to max 4 pages per
CV for each function provided as indicated in the Terms of Reference. Each CV must
be signed by the relevant expert and by the firm’s representative.

Proves of experience and qualifications should be also attached.

The gqualifications and experience of each key expert must clearly match the profiles
indicated in the Terms of reference.

Statements of exclusivity and availability (using the template included with the tender
submission form) signed by each key expert, the purpose of which is as follows:

o The key experts proposed in this tender must not be part of any other tender
being submitted for this tender procedure. They must therefore engage
themselves exclusively to the for each

o Each key expert must also undertake and sign a declaration of availability, and
willing to work for all the periods foreseen for his/her input during the
implementation of the contract as indicated in the Terms of reference and/or in
the Organization and Methodology.

Any expert who is engaged in an SCU financed project, where the input from his/her position
in that contract will not have ended before the expected start of his/her activities under this

contrac

t, must not be proposed for this contract under any circumstances.

If a key expert has been proposed by more than one tenderer with the agreement of the key

expert,
from th
contrac

the corresponding tenders may be rejected. The expert concerned will be excluded
is tender procedure and may also be subject to exclusion from other SCU financed
ts.

Energy 2
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In cases where a key expert will not be available at the expected start of his/her
activities, the expert concerned will be excluded from this tender and might be subject
to exclusion from other SCU tenders and contracts. The corresponding tender may be
rejected, or_replacement of the key expert will only be allowed with the same
qualifications and experience or higher.

Having selected a firm partly based on an evaluation grid presented in the tender, the
Contracting Authority expects the contract to be executed by these specific experts. As the
expected date of mobilization is given in the tender dossier, the Contracting Authority will only
consider substitutions after the deadline for the submission of tenders in cases of unexpected
delays in the commencement date beyond the control of the consultant, or exceptionally
because of the incapacity of a key expert for health reasons or due to force majeure or other
circumstances which may justify a replacement and which would not have any effect on the
selection of the most economically advantageous tender. The desire of a tenderer to use an
expert on another project or a change of mind on the part of an expert about the contract will
not be accepted as a reason for the substitution of any of the key experts.

4.2.5. Tender Guarantee

The tender guarantee, for an amount of [50,000 EGP] for each lot the bidder selects to
participate in, as indicated in the notice of invitation to tenderer, must be provided according
to the SCU essential requirements set out therein in the form of a LOG or paid by an electronic
card to SCU POS payment.

In Case of a LOG, the following address and data must be included:

“THE SUPREME COUNCIL OF UNIVERSITIES

“The Energy Efficiency in Public Buildings (Universities) Project

Address: Cairo University Headquarters (the campus), Giza, Egypt,
P.0.box12631

Telephone and email: Tarak _abdelsalam@eng.asu.edu.eq,

(+202) 35738583 / 35716348

Procurement of Energy Auditors/Engineers in two Lots

Invitation to Bid: No. SCU_03 Lot #xxxx

Essential requirements for the LoG are:

The tender guarantee must remain valid for 90 days beyond the deadline for submission of
tenders. Tender guarantees provided by tenders not selected shall be released not later than
30 days after the contract signing. The tender guarantee of the successful tenderer shall be
released on the signing of the contract once the performance guarantee has been submitted.

The bidder must present a respective tender guarantee proof in the technical envelope
of each lot which they participate in or a copy of payment via SCU POS
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4.3. FINANCIAL OFFER FOR EACH LOT (Financial Envelop)
4.3.1. Currency of Bids and currency of Payment

The tenderer shall express the bids in EUROs. No price modification is foreseen after the
tender submission. The payment shall in turn be made in Egyptian pound (EGP) according to
the exchange rate at the time of disbursement.

The Financial offer must state the tenderer's global price in EUROSs for providing the services
according to its technical offer. No further breakdown is required. Consequently, the
financial offer should simply consist of a single sheet of paper titled “Annex V”:
Financial Offer with the following: Contract title: Energy Auditors/Engineers for Energy
Conservation and Efficiency Measures (ECMs) in Public Buildings (Universities) Project.

The fees versus the tasks to be conducted for Lot #: to conduct the tasks of the Terms of
Reference (ToR) shall be submitted in accordance with the following table:
Contract Ref: SCU_03

LOT #:

g The grant total Net price without taxes for Lot #: of the tender submitted by <tenderer
name> in response to the above tender procedure is <amount EURO>. And the grant
total with taxes for the same lot is <amount EURO>.

University Name Total Value (EUR)
Task #1

Task #2
Task #3
Task #4

Sub-Total (net value without
any taxes)
Taxes

Grand Subtotal (including
taxes)

Task #5 (Without any taxes)

Task #6 (Without any taxes)
Taxes for tasks #5 and #6

Grand Subtotal for tasks #5
and #6 (including taxes)

Grant Total without any taxes

Grant Total with taxes

All fees mentioned above shall cover all the tasks offered and include the expenses
related to travel, accommodation, and any other expenses related.

All taxes and duties related to the cost of this tender will be covered by SCU as own
contribution. The value added taxes will be calculated as 10% of the total EGP
disbursements.
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The same person who signed the corresponding service tender submission form must sign this
document.

4.3.2. Variant Solutions
Any variant solutions will not be considered.
4.3.3. Period During Which Tenders Are Binding

The validity period shall be 90 days. During this period, the tenderer shall maintain its original
Proposal without any change, including the availability of the Key Experts, the proposed rates,
and the total price.

The replacement of Key Experts in the initial Proposal validity period is acceptable only for duly
justified reasons beyond the control of the Consultant (e.g. sickness or accident). The tenderer
shall propose an alternative expert with an equal or better qualification. If the replacement Key
Expert’s qualification is not equal or better than the qualification of the initial candidate or the
justification for replacement is unsubstantiated the Proposal shall be rejected.

The Contracting Authority will make its best effort to complete the evaluation within the
Proposal’s validity period. However, should the need arise, the Contracting Authority may
request, in writing, all tenderers who submitted Proposals prior to the submission deadline to
extend the Proposals’ validity period for a specific number of days, which may not exceed 40
days.

If the tenderer agrees to extend the validity period of its Proposal, it shall be done without any
change in the original Proposal and with the confirmation of the availability of the Key Experts.

The tenderer has the right to refuse to extend the validity period of its Proposal in which case
such Proposal will not be further evaluated.,

The successful tenderer must maintain its tender for a further 60 days from the date of
notification that its tender has been selected for the contract.

4.3.4. Request for Clarification

Bidders who request clarification in any aspect of this tender dossier (commercial, technical, or
procedural matters) are asked to communicate via email with the respective contact person in written
form to:

Procurement team :

Prof. Tarek Saad Abdel-Salam | email: tarak_abdelsalam@eng.asu.edu.eg

Mr. Aly Hany | email: Alyhanyl4@hotmail.com

up to 18 days before the deadline for submission of tenders, specifying the publication
reference and the contract title. Any clarification of the tender dossier will be discussed during
the clarifications meeting and then published to the project’'s website 14 calendar days before
the deadline for submission of tenders. No further clarifications will be given after this date.

» Any prospective tenderers seeking to arrange individual meetings with the Contracting
Authority during the tender period may be excluded from the tender procedure.
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4.4. MAXIMUM NUMBER OF LOTS FOR PARTICIPATION

The two lots of this ToR are open for the bidders to participate in. The participation per each
lot shall have the human resources (Key Experts and Specialized persons) dedicated to each
lot and not participating in the other lot. Specifically, to the resources conducting the site visits
and meetings with the universities of the lot applied for. However, the backstopping experts
can participate in both lots in case the bidder submitted for the two lots. In this regard, each lot
key experts and specialized persons shall be evaluated and in case of the replicability of one
expert in the two lots, this will make the technical offer not accepted. SUBMISSION OF
TENDERS

Tenders must be submitted in English such that they are received before 12:00 noon on Date:
06/11/2024

They must include the Tender submission form of each lot of this tender dossier and be sent
to the following address:

Supreme Council of Universities Building - Cairo University - University Campus

, Giza, Egypt

Tenders must be submitted using the double envelope system for each lot the tenderer
selects to participate in, i.e., in an outer parcel or envelope containing two separate, sealed
envelopes, one bearing the words "Envelope A - Technical offer" and the other "Envelope
B - Financial offer". All parts of the tender other than the financial offer must be
submitted in the technical offer for each lot (Envelope A) (one original hard copy, clearly
marked "Original”, and 3 electronic PDF technical copies on 3 different flash memories,
each marked "Copy").

The Financial envelope (B) must only contain one original hard copy, clearly marked
"Original", and 3 electronic PDF financial copies on 3 different flash memories, each
marked "Copy".

Any infringement of these rules (e.g., unsealed envelopes, or references to price in the
technical offer) is to be considered a breach of the rules and will lead to rejection of the
tender.

The outer envelope should carry the following information:

a) the address for submission of tenders indicated above.

b) the reference code of the tender procedure to which the tenderer is responding
c) The numbers of the lots tendered for;

d) the words "Not to be opened before the tender-opening session”.

e) the name of the tenderer.

The pages of the Technical and Financial offers must be numbered.

NOTE:
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In case of receiving a tender after the submission deadline decided by the opening
committee;

tenderers have no right to have their tenders returned back to them. And be retained by the
contracting authority except if a LoG or a receipt of payment is enclosed, the tenderer
representative shall be given the right to open the technical offer and take the LoG or the receipt

and then seal the envelope again.
In all cases, such late tenderers will take a sequential number 1/X-delayed offer

4.5. ALTERATION OR WITHDRAWAL OF TENDERS

Tenderers may alter or withdraw their tenders by written notification prior to the deadline for
submission of tenders. No tender may be altered after this deadline.

Any such notification of alteration or withdrawal shall be prepared and submitted. The outer
envelope (and the relevant inner envelope) must be marked 'Alteration’ or 'Withdrawal' as
appropriate.

4.6. COSTS FOR PREPARING TENDERS

No costs incurred by the tenderer in preparing and submitting the tender shall be reimbursable.
All such costs shall be borne by the tenderer. If proposed experts were interviewed, all cost
shall be borne by the tenderer.

4.7. OWNERSHIP OF TENDERS

The Contracting Authority retains ownership in all tenders received under this tendering
procedure. Consequently, tenderers have no right to have their tenders returned to them.

4.8. Preliminary Examination of Applications/Offers

The preliminary examination is to verify if the Applicants/Bidders are eligible and if the
Applications/Offers received are substantially complete as required by the Tender Documents
before proceeding to the detailed evaluation. Applications/Offers from non-eligible
Applicants/Bidders or that are not substantially complete shall be rejected.

Applications/Offers shall not be rejected for minor technical or administrative
nonconformities.

Please refer to Part Il - CHECKLIST FOR TENDER OPENING
ADMINISTRATIVE COMPLIANCE GRID.
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4.9. EVALUATION OF TENDERS

Two-envelope submission is required, if the Bidder’s technical offer is evaluated on a point-
system. In such case, the technical offer is opened and evaluated first while the financial offer
remains unopened which allows for an unbiased evaluation of the technical offer. Upon
finalisation of the technical evaluation the financial offers of those Bidders who fulfilled the
technical requirements indicated in the Tender Documents will be opened and evaluated
further.

In order for a bidder to go forward for the financial evaluation using the point system),
a minimum score of 75% is required.

The financial offers of the bidders who did not fulfil the technical requirements remain
unopened and shall be sent back to the Bidders or, if agreed upon, deleted in compliance with
legal data protection requirements.

4.9.1. Evaluation of Technical Offers

The quality of each technical offer for each lot will be evaluated in accordance with the award
criteria and the associated weighting as detailed in the following evaluation grid. The award
criteria will be examined in accordance with the requirements as indicated in the Terms of
Reference:
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Individual Technical Evaluation Sheet

The following is the technical evaluation sheet to be used by each evaluator for each Lot. In
order for a bidder to go forward for the financial evaluation using the point system), a minimum
score of 75% is required.

: Max. Score | Evaluator #
# Evaluation Item -
In % Score
1 Previous Experience of the Firm/ o
Consortium relevant to the ToR
Previous experience of the firm / consortium in similar
11 ; 20%
tasks required for each measure
Organisation & Methodology and
2 | Organization Structure relevant to the 30%
ToR
2.1 | Strategy and methodology 10%
2.2 | Timetable of activities/Tasks 10%
2.3 | Logframe 10%
3 CVs, Experience, Backstopping relevant _
to the ToR
3.1 | Team Leader 17%
3.2 | PV Expert 13%
3.3 | Lighting Expert 7%
3.4 | AC Expert 7%
35 Backstopping Team and Auditors (A List of Names, 6%
. . . 0
Duties and Experience only)

> Interviews

The Evaluation Committee does not expect to conduct any interviews.
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4.9.2. Evaluation of Financial Offers

Upon completion of the technical evaluation, the envelopes containing the financial offers for
each lot of the tenders which were not eliminated during the technical evaluation (i.e., those
which have achieved an average score of 75 points or more).

Any arithmetical errors are corrected without prejudice to the tenderer such that, where there
is a discrepancy between the summation of the tasks and the total amount stated, the
summation of the tasks shall prevail, unless in the opinion of the Evaluation Committee there
is an obvious error in the task rated depending on the number of man days, in which event the
total amount as quoted shall prevail.

4.9.3. Selection of Successful Tenderer

The final evaluation shall be based on 70% weight for the technical offer and 30% for the
financial offer for each lot. The equation used for the Final Score for the tenderer for this
Particular Lot shall be:

Final Score = Technical Score x 0.7 + (Lowest Financial Offer (among all
tenders)/ Tenderer Financial Offer) x 30

After finalizing the evaluation and before the award, the maximum budget will be revealed by
opening the budget envelope for the Tender. The total amount for the two lots (without taxes
and duties) should be less than the maximum budget. Otherwise, the SCU may decide to
ask for KfW no-objection to accept contracting the contracts or go for the cheapest
technically accepted offers.
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Confidentiality

The whole evaluation procedure, from the shortlist drawing up to the contract signature, is
confidential. The Evaluation Committee's decisions are collective, and its deliberations are held
in closed session. The members of the Evaluation Committee are bound to secrecy.

The evaluation reports and written records are for official use only and may be communicated
to either the tenderers or to any party other than the Contracting Authority.

4.9.4. Ethics clauses / Corruptive practices

a) Any attempt by a tenderer to obtain confidential information, enter into unlawful
agreements with competitors or influence the Evaluation Committee or the Contracting
Authority during the process of examining, clarifying, evaluating, and comparing tenders
will lead to the rejection of its tender and may result in administrative penalties.

b)  The tenderer must not be affected by any potential conflict of interest and shall have no
link with other tenderers or parties involved in the project.

c) The SCU reserves the right to suspend or cancel project financing if corrupt practices of
any kind are discovered at any stage of the award process or during the implementation
of a contract. For the purposes of this provision, "corrupt practices" are the offer of a
bribe, gift, gratuity, or commission to any person as an inducement or reward for
performing or refraining from any act relating to the award of a contract or implementation
of a contract.

d)  Tenders will be rejected, or contracts terminated if it emerges that the award or execution
of a contract has given rise to unusual commercial expenses. Such unusual commercial
expenses are commissions not mentioned in the main contract or not stemming from a
properly concluded contract referring to the main contract, commissions not paid in return
for any actual and legitimate service, commissions remitted to a tax haven, commissions
paid to a payee who is not clearly identified, or commissions paid to a company which
has every appearance of being a front company.

e) Contractors found to have paid unusual commercial expenses on projects funded by the
SCU-KfW Funds are liable, depending on the seriousness of the facts observed, to have
their contracts terminated or to be permanently excluded from receiving GoE funds.

Failure to comply with one or more of the ethics clauses may result in the exclusion of the
tenderer or contractor from other Community contracts and in penalties.

4.9.5. Cancellation of The Tender Procedure

In the event of cancellation of the tender procedure, tenderers will be notified of the cancellation
by the Contracting Authority. If the tender procedure is cancelled before the outer envelope of
any tender has been opened, the unopened and sealed envelopes will be returned to the
tenderers.

Cancellation may occur where:

= the tender procedure has been unsuccessful, i.e., no qualitatively or financially worthwhile
tender has been received or there is no response at all;
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= the economic or technical data of the project have been fundamentally altered.

= exceptional circumstances or force majeure render normal performance of the contract
impossible.

= all technically compliant tenders exceed the maximum financial resources available (in a
closed maximum budget envelope).

= there have been irregularities in the procedure, where these have prevented fair
competition.

In no event shall the Contracting Authority be liable for any damages whatsoever
including, without limitation, damages for loss of profits, in any way connected with the
cancellation of a tender even if the Contracting Authority has been advised of the
possibility of damages.

4.9.6. Documentary evidence required from the successful tenderer

The successful tenderer will be informed in writing that its tender has been accepted
(natification of award). Before the Contracting Authority signs the contract with the successful
tenderer, the successful tenderer must provide the documentary proof required under the law
of the country in which the company (or each of the companies in case of a consortium) is
established.

Each CV of the senior and junior experts must contain the following :

I, the undersigned, certify that to the best of my knowledge, belief and information,
these data are complete and true and correctly describe me, my qualifications, and my
experience.

| also hereby undertake to present the original documents for verification immediately
upon demand by the concerned authorities of the SCU.

These statements must be signed by both, the expert and the bidder’s representative.

If the successful tenderer fails to provide this documentary proof within 15 calendar days
following the natification of award or if the successful tenderer is found to have provided false
information, the award will be considered invalid. In such a case, the Contracting Authority may
award the tender to another tenderer or cancel the tender procedure. Furthermore, the bid
guarantee will be collected by the Contracting Authority. Any difference in the financial offer
between the cancelled offer and the selected one if ant shall be fully covered by the previously
successful tenderer.

4.9.7. Signature of Contract(S)

Within 15 days of receipt of the contract already signed by the Contracting Authority, the
selected tenderer shall sign and date the contract and return it to the Contracting Authority.
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Failure of the selected tenderer to comply with this requirement may constitute grounds for the
annulment of the decision to award the contract. In such a case, the Contracting Authority may
award the tender to another tenderer or cancel the tender procedure.

The other candidates will be informed that their tenders were not accepted, by means of a
standard letter, which includes an indication of the relative weaknesses of their tender by way
of a comparative table of the scores for the winning tender and the ones for the unsuccessful
tender.
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PART |- B

B. DRAFT CONTRACT AGREEMENT, SPECIAL CONDITIONS AND
ANNEXES (I TO V)

|. GENERAL CONDITIONS
[l.  TERMS OF REFERENCE

lll.  ORGANISATION AND METHODOLOGY (GUIDELINES AND
TEMPLATE)

V. SENIOR AND JUNIOR EXPERTS
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DRAFT CONTRACT AGREEMENT, SPECIAL CONDITIONS FOR
EACHLOT
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DRAFT SERVICE CONTRACT FOR EACH LoOT OF
SCU PROJECT

The Supreme Council of Universities (“the Contracting Authority”),
of the one part,
and
<Name of the Consultant> (acronym) (“the Consultant”)
of the other part,

have agreed as follows:

Contract Special Conditions
SCU_03Lot # xx

Article 1 - Subject

The subject of this Contract is study on Energy Auditors/Engineers for Energy Conservation and
Efficiency Measures (ECMs) in Public Buildings (Universities) Project with identification number SCU
_03 Lot # xx (“the services”).

Article 2 - Structure of the contract

The Consultant will carry out the services on the terms and conditions set out in this contract,
which comprises, in order of precedence these special conditions ("Special Conditions") and
the following annexes:

Annex I General Conditions

Annex II: Terms of reference

Annex IlI: Organization and methodology (guidelines and template)
Annex IV: Senior and Junior Experts List

Annex V: Tender Documents

Annex VI: Technical and financial proposals of the Contractor

Article 3 - Contract Value for Lot #xx

This contract, established in Euros and paid in Egyptian pounds. the exchange rate will be the
exchange rate published by the Central Bank of Egypt (CBE) on the day of disbursement. The
Contract is a global price contract. The contract value is <amount> without taxes
and.<amount> with Taxes
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Details of the accepted financial offer is:

University Name Total Value (EURO)
Task #1

Task #2
Task #3
Task #4

Sub-Total (net value without
any taxes)
Taxes

Grand Subtotal (including
taxes)

Task #5 (Without any taxes)

Task #6 (Without any taxes)
Taxes for tasks #5 and #6

Grand Subtotal for tasks #5
and #6 (including taxes)
Grant Total without ant any
taxes

Grant Total with taxes

The vat taxes will be calculated
Commencement date

The date for commencing performance shall be within 15 days of the signature of this contract
by both parties and shall be determined by an administrative order issued by the Project
Manager.

Article 4 - Period of execution

The contract execution period is based on the expected duration required for each task and
the intermediate time for reviewing and accepting the reports by SCU and the universities.

Article 5 - Reporting
The Consultant shall submit technical reports as specified in the Terms of reference.

Article 6 - Payments and bank account

7.1 Payment will be made in EGP into the following bank account:

Account number: <account number>
Name of holder: <account name>
Address of bank: <address>
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7.2 The payments will be as follows:
Payments The payments will be as follows:

The payment shall in turn be made in Egyptian pound (EGP) according to the

exchange rate at the time of disbursement EURO
10% Advance payment in exchange of an unconditional letter of guarantee <amount>
50% upon completion of Task #4. <amount>

40% of payment shall be made by the completion of all tasks with its associated  <amount>
deliverables and the approval for the task completion by PIU.

Upon successful contract completion, the letter of guaranty will be returned to the
consultant.

All taxes and duties related to the cost of this tender will be covered
by SCU as own contribution. The value added taxes will be calculated
as 10% of the total EGP disbursements

Any written communication relating to this Contract between the Contracting Authority and/or
the Project Manager, on the one hand, and the Consultant on the other must state the Contract
title and identification number, and must be sent by post, fax, e-mail or by hand to the following
addresses:

For the Contracting Authority:

Name: ("the Project Manager")
Address:

Telephone:

Fax:

e-mail:

For the Consultant;

Name:
Address:

Telephone:

Fax:

e-mail:
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Article 7 - Applicable Law and Settlement of Disputes

The final instance for the settlement of disputes for procurement shall follow arbitration
rules of the Cairo Regional Centre for International Commercial Arbitration (“CRCICA”)
seated in Cairo, The Arab Republic of Egypt.

Article 8 - Other specific conditions applying to the contract showing
deviations from the General Conditions

The following shall supplement the General Conditions:
Article 9: Performance Guarantee

9.4 The performance guarantee shall be denominated in Egyptian pound (EGP) and
equivalent to 5% of the amount of the contract price. Since the contract is expressed
in Euros and paid in EGP, therefore the exchange rate for the performance guarantee
will be calculated according to the Exchange rate published by the Central Bank of
Egypt (CBE) at the day of the contract signature date by both parties.

No payments shall be made in favour of the Consultant prior to the provision of the
guarantee. The guarantee shall continue to remain valid until the contract has been
fully and properly performed.

Article 22 Delays in performance

22.1 If the Consultant does not perform the services within the period of execution specified in
the contract, the SCU shall send a formal notice regarding the delay at least one week before
the end of the period of execution and without prejudice to its other remedies under the
contract, be entitled to liquidated damages for every day, or part thereof, which shall elapse
between the end of the period of execution specified in the contract and the actual end of the
period of execution.

22.2 The daily rate for liquidated damages is calculated by dividing the contract value by the
number of days of the period of execution.

22.3 If these liquidated damages exceed more than 10% of the contract value, the SCU may,
after giving notice to the Consultant:

a) terminate the contract; and

b) complete the services at the Consultant's own expense.
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Done in English in four originals, three originals being for the Contracting Authority ,central
bank of Egypt and KfW, and the fourth original being for the Consultant.

For the Consultant For the Contracting Authority
Name: Name:

Function: Function:

Signature: Signature:

Date: Date:
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ANNEX I: GENERAL CONDITIONS
FOR SERVICE CONTRACTS
FINANCED BY KfW AND THE SCU

This part of the document has been prepared in both
English and Arabic. In case of any discrepancy between
the two languages, the English version shall prevail.
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GENERAL CONDITIONS FOR SERVICE
CONTRACTS FINANCED BY SCU

CONTENTS

PRELIMINARY PROVISIONS

ARTICLE 1 DEFINITIONS

ARTICLE 2 NOTICES AND WRITTEN
COMMUNICATIONS

ARTICLE 3 ASSIGNMENT

ARTICLE 4 SUB-CONTRACTING
ARTICLE 5 ELIGIBILITY CRITERIA
ARTICLE 6 DOMESTIC PREFERENCE
ARTICLE 7 LANGUAGE

ARTICLE 8 TENDER GUARANTEE
ARTICLE 9 PERFORMANCE
GUARANTEE

OBLIGATIONS OF IMC

ARTICLE 10 SUPPLY OF INFORMATION
OBLIGATIONS OF THE CONSULTANT
ARTICLE 11 GENERAL OBLIGATIONS
ARTICLE 12 CODE OF CONDUCT
ARTICLE 13 CONFLICT OF INTEREST
ARTICLE 14 SPECIFICATIONS AND
DESIGNS

ARTICLE 15 INDEMNIFICATION
ARTICLE 16 MEDICAL AND
INSURANCE ARRANGEMENTS
ARTICLE 17 PROPRIETARY RIGHTS IN
REPORTS AND DOCUMENTS

NATURE OF THE SERVICE

ARTICLE 18 THE SCOPE OF THE
SERVICES

ARTICLE 19 PROVISION OF EXPERTS

ARTICLE 20 PERSONNEL AND
EQUIPMENT
ARTICLE 21 REPLACEMENT OF
PERSONNEL

PERFORMANCE OF THE CONTRACT
ARTICLE 22 DELAYS IN
PERFORMANCE

ARTICLE 23 SUSPENSION

ARTICLE 24 AMENDMENT OF THE
CONTRACT

ARTICLE 25 WORKING HOURS
ARTICLE 26 INFORMATION
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ARTICLE 27 RECORDS

ARTICLE 28 FINAL REPORT Ailgd) g adad) 3 gdy JNAY)
ARTICLE 29 APPROVAL OF REPORTS dBad) 353 JSAY) 35 Al
AND DOCUMENTS Y Gadadl Gila e diel) plgd) 36 AR
Glaalall
PAYMENTS LG LA Guila (e dlal) elgd) 37 Al
ARTICLE 30 PAYMENT 4y 8l 5 8 38 ald)
ARTICLE 31 REVISIONS OF PRICES. Sl 39 ai)
ARTICLE 32 PAYMENTS TO THIRD
PARTIES.
ARTICLE 33 CURRENCY OF TENDERS e Jlall 4 gaad
ARTICLE 34 CURRENCY OF PAYMEN ale jliall 4 g 40 Al

BREACH OF CONTRACT AND
TERMINATION

ARTICLE 35 BREACH OF CONTRACT
ARTICLE 36 TERMINATION BY THE
SCU

ARTICLE 37 TERMINATION BY THE
CONSULTANT

ARTICLE 38 FORCE MAJEURE.
ARTICLE 39 DECEASE

SETTLEMENT OF DISPUTES
ARTICLE 40 SETTLEMENT  OF
DISPUTES

Article 1 Definitions Gldy wd 2] Al

1.1 The headings and titles in these | y . vl ‘i fe 5o 3 oidl polie e Y 1-
General Conditions shall not be taken as 2 wxufj ij)u;;y‘ o jl;j;

part thereof or be, taken into consideration
in the interpretation of the Contract.

1.2 The following definitions apply to the Jal) 13a e AUl clgy yeill Sadats 29
contract.
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the contract value, stating out the fee rates | . . . Lot o
and the provision for incidental expenses. ‘fﬂ\ o=l “"’L’u}” - . O s
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Cash flow forecast: The Consultant's
estimate of the cash flows arising directly
from the execution of the contract.

Consultant: the party which will perform
the services.

Contract: the signed agreement entered
into force by the parties for the
performance of the services, including all
attachments thereto and all documents
incorporated therein.

Contracting Authority:
Council of Universities (SCU).

Supreme

Contract value: the sum stated in the
contract representing the maximum or total
amount payable for the provision of the
services.

Day: calendar day.

Fee-based contract; a contract under
which the services are provided on the
bases of fixed fee rates.

General damages: the sum, not stated
previously in the contract, which is
awarded by a court or arbitration tribunal,
or agreed between the parties, as
compensation payable to an injured party
for a breach of the contract by the other

party.

GOE: Government of Egypt (GOE).
Global price contract: a contract under
which the services are performed for an all-

inclusive fixed price.

Liquidated damages: the compensation
stated in the contract as being payable by
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one contracting party to the other for failure
to perform the contract or part thereof.

Month: Calendar month

National currency: LE. Egyptian Pound.

Project: the project in relation to which the
services are to be provided under the
contract.

Project Manager: the natural or legal
person responsible for monitoring the
implementation of the contract on behalf of
SCU.

SERVICES: activities to be performed by
the Consultant under the contract such as
technical assistance, studies, training, and
designs.

Terms of reference: the document drawn
up by the

SCU giving the definition of its
requirements and/or the objectives in
respect of the provisions of services,
specifying, where relevant, the methods
and resources to be used by the
Consultant and/or the results to be
achieved by it.

Time limits: those periods in the contract
which shall begin to run from the day
following the act or event which serves as
the starting point for those periods. Should
the last day of the period fall upon a non-
working day, the period shall expire at the
end of the first working day following the
last day of the period.

1.3 Where the context so permits words
importing the singular shall be deemed to
include the plural and vice-versa and
words importing the masculine shall be
deemed to include the feminine and vice
versa.
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1.4 Words importing persons or parties
shall include firms and companies and any
organization having legal capacity.
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Article 2 Notices and written

communications

2.1 Whenever there is a deadline for the
receipt of a written communication, the
sender should ask for an
acknowledgement of receipt of its
communication. In any event, the sender
shall take all the necessary measures to
ensure receipt of the communication.

2.2 Any notice, consent, approval,
certificate, or decision by any person
required under the contract must be in
writing, unless otherwise specified, and
shall not be unreasonably withheld or
delayed.
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Article 3 Assignment

3.1 An assignment is a written agreement
by which the Consultant transfers its
contract or part thereof to a third party.

3.2 The Consultant shall not, without the
prior written consent of SCU, assign the
contract or any part thereof, or any benefit
or interest there under.

3.3 The approval of an assignment by the
SCU shall not relieve the Consultant of its
obligations for the part of the contract
already performed or the part not assigned.

3.4 Assignees must satisfy the eligibility
criteria applicable to the award of the
contract.

J3E -3 il

Lo g oy 4 giSa A8 8 Jolll 1-3
ol A aie e ja gl gl Jygaty (g LERLY)
i

S JS ge Jotl) sl adaian ¥ 2-3
Sia) 13gy daletia 3208l dndie gf 5 a6 3
AV sl 48 ge Je Jpanll 2y Y)

laalall

Claalall el sl 488 go 423 Y 3-3
a8 O e ok ol e
a.J:\s.Lu ?13 L;JS\ Jaxl) U"“ ;);j\ un ‘d¢Lum

Al Gaphlaie Jol il e el Jadly

Joull 23 pdl) «J\).L:‘X\ roady O 4-3
S AaY) juleal dial) e s 3a e agdl
M‘ - P -

Article 4 Sub-contracting

bl (e a8ladl) -4 aial)

Energy 20241003_Energy Auditors Re-tender Dossier_clean copy.docx

Page 39 of 107



4.1 A written agreement by which the
Consultant entrusts performance of a part
of the services to a third party is a sub-
contract.

4.2 The Consultant must seek the prior
written authorization of the SCU before
entering a sub-contract. This authorization
will be based on the services to be
subcontracted and the identity of the
intended subcontractor. SCU shall, within
30 days of receipt of the notification, notify
the Consultant of its decision, stating
reasons, should it withhold such
authorization.

4.3 No sub-contract can create contractual
relations between any sub-contractor and
SCU.

4.4 The Consultant shall be responsible for
the acts,

defaults and negligence of its sub-
contractors and their experts, agents or
employees, as if they were the acts,
defaults or negligence of the Consultant, its
experts, agents or employees. The
approval by the SCU of the sub-contracting
of any part of the contract or of the
engagement by the Consultant of
subcontractors to perform any part of the
services shall not relieve the Consultant of
any of its obligations under the contract.

4.5 If a sub-contractor is found by the SCU
or the Project Manager to be incompetent
in discharging its duties, SCU or the
Project Manager may request the
Consultant forthwith, either to provide a
sub-contractor with qualifications and
experience acceptable to SCU as a
replacement, or to resume the
performance of the services itself.
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4.6 Sub-contractors must satisfy the
eligibility criteria applicable to the award of
the contract.

Article 5 Eligibility Criteria

5.1 Contracts financed by GOE are open
on equal terms to all natural and legal
persons throughout the world. This
nationality rule also applies to the experts
proposed by service providers taking part
in tender procedures for service contracts
and to all supplies and equipment
purchased under a supply contract. The
same applies to supplies and equipment
purchased by a contractor for works or
service contracts if the supplies and
equipment are destined to become the
property of the SCU once the contract is
completed.
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Article 6 Domestic Preference

6.1 For service contracts, at least one
service provider from Egypt should be
included in the shortlist of any tenders
unless no qualified service providers are
available in SCU database. 10 points out of
100 shall be allocated in the technical
evaluation to the participation of Egyptian
nationals within the proposed team.
However, SCU does not accept as a
condition for participation the requirement
of mandatory association with national
service providers.
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Article 7 Language

7.1All tender documents, tender forms and
documentations related to procurement
using GOE funds shall be prepared in
either English or Arabic.
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Article 8 Tender Guarantee

8.1 The tender guarantee, for a fixed
amount as indicated in the notice of
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invitation to tenderer, must be provided
according to the SCU essential
requirements set out therein.

8.2 The tender guarantee must remain
valid for 90 days beyond the date of
deadline for submission of tenders. Tender
guarantees provided by tenderers who
have not been selected shall be released
not later than 30 days after the signing of
the contract. The tender guarantee of the
successful tenderer shall be released on
the signing of the contract once the
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9.1 The Consultant shall, within 10

calendar days of receipt of the notification
of the award of contract, furnish the SCU
with a guarantee for the full and proper
performance of the contract. The amount
of the guarantee shall be 5% of the amount
of the contract price, including any
amounts stipulated in addenda to the
contract.

9.2 The performance guarantee shall be
held against payment to the SCU for any
loss resulting from the Consultant's failure
to perform his contractual obligations fully
and properly.

9.3 The performance guarantee shall be
irrevocable and unconditional and in the
form of a bank guarantee, a banker's draft,
a certified cheque, or cheque. If the
performance guarantee is to be provided in
the form of a bank guarantee, a banker's
draft, a certified cheque, it shall be issued
by an Egyptian bank or representative
office in Cairo.

9.4 The performance guarantee shall be
denominated in the currency in which the
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contract is payable. No payments shall be
made in favour of the Consultant prior to
the provision of the guarantee. The
guarantee shall continue to remain valid
until the contract has been fully and
properly

performed.

9.5 During the performance of the contract,
if the natural or legal person providing the
guarantee is not able to abide by his
commitments, the guarantee shall cease to
be valid. The SCU shall give formal notice
to the Consultant to provide a new
guarantee on the same terms as the
previous one. Should the Consultant fail to
provide a new guarantee, the SCU may
terminate the contract. Before so doing, the
SCU shall send a registered letter with
acknowledgement of receipt, which shall
set a new deadline of no less than 15 days
from the day of delivery of the letter.

9.6 The SCU shall demand payment from
the

guarantee of all sums for which the
guarantor is liable under the guarantee due
to the Consultant's default under the
contract, in accordance with the terms of
the guarantee and up to the value thereof.
The guarantor shall, without delay, pay
those sums upon demand from the SCU
and may not raise any objection for any
reason whatsoever. Before making any
claim under the performance guarantee,
the SCU shall notify the Consultant stating
the nature of the default in respect of which
the claim is to be made.

9.7 Except for such part as may be
specified in the

Special Conditions, the performance
guarantee shall be released within 30 days
of the issue of the final acceptance
certificate
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Article 10 Supply of information

10.1 The SCU shall request from the BC to
supply the Consultant promptly with any
information and/or documentation at its
disposal, which may be relevant to the
performance of the contract. Such
documents shall be returned to SCU or the
BC at the end of the period of execution of
the contract.

10.2 The SCU shall as far as possibly
cooperate with the Consultant to provide
information that the latter may reasonably
request in order to perform the contract.
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OBLIGATIONS OF THE CONSULTANT
Article 11 General obligations

11.1 The Consultant shall respect and
abide by all laws and regulations in force in
Egypt and shall ensure that its personnel,
their dependents, and its local employees
also respect and abide by all such laws and
regulations. The  Consultant  shall
indemnify the SCU against any claims and
proceedings arising from any infringement
by the

Consultant, its employees and their
dependents of such laws and regulations.

11.2 The Consultant shall perform the
services under the contract with due care,
efficiency and diligence, in accordance
with the best professional practice.

11.3 The Consultant shall comply with
administrative orders given by the Project
Manager. Where the Consultant considers
that the requirements of an administrative
order go beyond the authority of the Project
Manager or of the scope of the contract, it
shall, on pain of being time barred, notify
the Project Manager, explaining its opinion,
within 30 days after receipt thereof.
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Execution of the administrative order shall
not be suspended because of this notice.

11.4 The Consultant shall treat all
documents and information received in
connection with the contract as private and
confidential, and shall not, save in so far as
may be necessary for the purposes of the
performance thereof, publish or disclose
any particulars of the contract without the
prior consent in writing of the SCU or the
Project Manager after consultation with
SCU. If any disagreement arises as to the
necessity for any publication or disclosure
for the purpose of the contract, the decision
of the SCU shall be final.

11.5 If the Consultant is a consortium of
two or more persons, all such persons shall
be jointly and severally bound to fulfil the
terms of the contract. The person
designated by the consortium to act on its
behalf for the purposes of this contract
shall have the authority to bind the
consortium.

11.6 Any alteration of the composition of
the consortium without the prior written
consent of the SCU shall be a breach of
contract.
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Article 12 Code of conduct

12.1 The Consultant shall at all times act
loyally and impartially and as a faithful
adviser to the SCU in accordance with the
rules and/or code of conduct of its
profession as well as with appropriate
discretion. It shall refrain from making any
public statements concerning the project or
the services without the prior approval of
SCU, and from engaging in any activity
which conflicts with its obligations towards
the SCU under the contract. It shall not
commit the SCU in any way whatsoever
without its prior written consent, and shall,
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where appropriate, make this obligation
clear to third parties.

12.2 For the period of execution of the
contract, the

Consultant and its personnel shall respect
human rights and undertake not to offend
the [Egyptian political, cultural, and
religious practices prevailing in the Arab
Republic of Egypt.

12.3 If the Consultant or any of its sub-
contractors,

personnel, agents or servants offers to give
or agrees to offer or to give or gives to any
person in relation to SCU any bribe, gift,
gratuity or commission as an inducement
or reward for doing or forbearing to do any
act in relation to the contract or any other
contract with SCU, or for showing favour or
disfavour to any person in relation to the
contract or any other contract with SCU,
then the SCU may terminate the contract,
without prejudice to any accrued rights of
the Consultant under the contract.

12.4 The payments to the Consultant
under the contract shall constitute the only
income or benefit it may derive in
connection with the contract and neither it
nor its personnel shall accept any
commission, discount, allowance, indirect
payment, or other consideration in
connection with, or in relation to, or in
discharge of, its obligations under the
contract.

12.5 The Consultant shall not have the
benefit, whether directly or indirectly, of
any royalty, gratuity or commission in
respect of any patented or protected article
or process used in or for the purposes of
the contract or the project, without the prior
written approval of SCU.

its staff shall
for the

12.6 The Consultant and
maintain professional secrecy,
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duration of the contract and after
completion thereof. In this connection,
except with the prior written consent of
SCU, neither the Consultant nor the
personnel employed or engaged by it shall
at any time communicate to any person or
entity any confidential information
disclosed to them or discovered by them or
make public any information as to the
recommendations formulated during or as
a result of the services.

Furthermore, they shall not make any use
prejudicial to SCU, of information supplied
to them and of the results of studies, tests
and research carried out in the course and
for the purpose of performing the contract.

12.7 The execution of the contract shall not
give rise to unusual commercial expenses.
If such unusual commercial expenses
emerge, the contract will be terminated.
Unusual commercial expenses are
commissions not mentioned in the contract
or not stemming from a properly concluded
contract referring to the contract,
commissions not paid in return for any
actual and legitimate service, commissions
remitted to a tax haven, commissions paid
to a recipient who is not clearly identified,
or commission paid to a company which
has every appearance of being a front
company.

12.8 The Consultant shall supply to the
SCU on request supporting evidence
regarding the conditions in which the
contract is being executed. The SCU may
carry out whatever documentary or on-the-
spot checks it deems necessary to find
evidence in case of suspected unusual
commercial expenses.
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Article 13 Conflict of interest

13.1 The Consultant shall refrain from any
relationship, which would compromise its
independence or that of its personnel. If the
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fails to maintain such
independence, the SCU may, without
prejudice to compensation for any
damage, which it may have suffered on this
account, terminate the contract forthwith,
without giving any notification.

Consultant

13.2 The Consultant shall after the
conclusion or termination of the contract
limit its role in connection with the project
to the provision of the services. Except with
the written permission of SCU, the
Consultant and any other Consultant,
consultant, or supplier with whom the
Consultant is associated or affiliated shall
be disqualified from the execution of works,
supplies or other services for the project in
any capacity, including tendering for any
part of the project

13.3 The Consultant and anyone working
under its authority or control in the
performance of the contract or on any other
activity, shall be excluded from access to
GOE financing available under the same
project.

13.4 No two affiliated consultants or
consultant firms shall be allowed to register
in SCU data base, this also valid for
consultants or firms having a single owner
or director in common copy
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Article 14 Specifications and designs

14.1 The Consultant shall prepare all
specifications and designs using accepted
and generally recognized systems
acceptable to the SCU and considering the
latest design criteria.

14.2 The Consultant shall ensure that the
specifications and designs and all
documentation relating to procurement of
goods and services for the project are
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prepared on an impartial basis so as to
promote competitive tendering.
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Article 15 Indemnification

15.1 At its own expense, the Consultant
shall indemnify, protect and defend, SCU,
its agents and employees, from and
against all actions, claims, losses or
damage arising from any act or omission
by the Consultant in the performance of the
services, including any violation of any
legal provisions, or rights of third parties, in
respect of patents, trademarks and other
forms of intellectual property such as
copyrights.

15.2 At its own expense, the Consultant
shall indemnify, protect and defend SCU,
its agents and employees, from and
against all actions, claims, losses or
damages arising out of the Consultant's
failure to perform its obligations provided
that:

a) the Consultant is notified of such
actions, claims,

losses or damages not later than 30 days
after the SCU becomes aware of them.

b) the ceiling on the Consultant's liability
shall be limited to an amount equal to the
contract value, and such ceiling shall not
apply to actions, claims, losses, or
damages caused by the Consultant's wilful
misconduct.

c) the Consultant's liability shall be limited
to actions, claims, losses, or damages
directly caused by such failure to perform
its obligations under the contract and shall
not include liability arising from
unforeseeable occurrences incidental or
indirectly consequential to such failure.

15.3 At its own expense, the Consultant
shall, upon

request of SCU, remedy any defect in the
performance of the services in the event of
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the Consultant's failure to perform its
obligations under the contract.

15.4 The Consultant shall have no liability
whatsoever for actions, claims, losses or
damages occasioned by:

a) the SCU omitting to act on any
recommendation, or overriding any act,
decision or recommendation, of the
Consultant, or requiring the Consultant to
implement a decision or recommendation
with which the Consultant disagrees or on
which it expresses a serious reservation; or
b) the improper execution of the
Consultant's

instructions by agents, employees, or
independent contractors of the SCU.

15,5 The Consultant shall remain
responsible for any breach of its
obligations under the contract for such
period after the services have been
performed as may be determined by the
law governing the contract.
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Article 16 Medical and insurance
arrangements

The SCU may request the Consultant
and/or its personnel performing the
services to undergo a medical examination
by a qualified medical practitioner before
leaving their usual place of residence and
shall as soon as is practicable furnish the
SCU with the medical report resulting there
from.
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Article 17 Proprietary rights in reports
and documents

17.1 All reports and data such as maps,
diagrams,

drawings, specifications, plans, statistics,
calculations and supporting records or
materials acquired, compiled or prepared
by the Consultant in the performance of the
contract shall be confidential and shall be
the absolute property of SCU. The
Consultant shall, upon completion of the
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contract, deliver all such documents and
data to SCU. The Consultant may retain
copies of such documents and data but
shall not use them for purposes unrelated
to its contract without the prior written
consent of SCU.

17.2 The Consultant shall not publish
articles relating to the services or refer to
them when carrying out any services for
others, or divulge information obtained
from SCU, without the prior written consent
of SCU.
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NATURE OF THE SERVICES

Article 18 The scope of the services

18.1 The scope of the services is specified
in the Terms of reference.

18.2 Where the contract is for .an advisory
function for the benefit of the SCU and/or
Project Manager in respect of all the
technical aspects of the project which may
arise out of its execution, the Consultant
shall not have decision-making
responsibility.
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Article 19 Provision of experts

19.1 Where the contract is for the provision
of experts for the execution of a project, the
Consultant shall provide such experts in
specific fields relating to the execution of
the project, in the form of technical
assistance in an advisory and/or
managerial role. Such experts shall be
under the direct authority of the Project
Manager or BC Company.
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19.2 The services shall be carried out by
the experts specified in the contract for the
periods of time indicated therein. The
Consultant may, with the prior approval of
SCU, make minor adjustments to such
periods as may be appropriate to ensure
the efficient performance of the services,
provided that such adjustments will not
cause payments made under the contract
to exceed the contract value.
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Article 20 Personnel and equipment

20.1 The personnel which the Consultant
uses for the implementation of the contract
shall be approved by SCU. The terms of
reference shall specify the minimum level
of training, qualifications, and experience
of the Consultant's personnel and, where
appropriate, the specialization required.

20.2 References and/or curriculum vitae of
experts other than the key experts
identified in the contract to be employed
under the contract shall be submitted to the
SCU for approval.

20.3 Staff approved by the SCU shall
commence their duties on the date or
within the period laid down in the terms of
reference; otherwise, SCU may use this as
a justifiable condition to terminate the
contract. The Consultant shall:

a) Forward to the Project Manager within 7
days of the signature of the contract by
both parties, the timetable proposed for
placement of the staff, specification of their
duties and a list of the equipment it intends
to use for the services.

b) Inform the Project Manager of the date
of arrival and departure of each member of
staff.

20.4 The Consultant shall adopt all
measures necessary to provide and
continue to provide its staff with the
equipment required enabling them to carry
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out their specified duties under conditions
which are most conducive to efficiency.

Article 21 Replacement of personnel

21.1 The Consultant shall not make
changes in the personnel without the prior
written approval of SCU. The Consultant
must on its own initiative propose a
replacement in the following cases:

a) In the event of death, in the event of
illness, or in the event of accident of
member of staff.

b) If it becomes necessary to replace a
member of staff for any other reasons

beyond the Consultant's control (e.g.
resignation, etc.).
21.2 Moreover, in the course of

performance, and on the basis of a written
and justified request, the SCU can ask for
areplacement if it considers that a member
of staff is inefficient or does not perform its
duties under the contract.

21.3 Where a member of staff must be
replaced, the replacement must possess at
least equivalent qualifications and
experience, and the remuneration to be
paid to the replacement cannot exceed that
received by the member of staff who has
been replaced. Where the Consultant is
unable to provide a replacement with
equivalent gualifications and/or
experience, the SCU may either decide to
terminate the contract, if the proper
performance of it is jeopardized, or, if it
considers that this is not the case, accept
the replacement, provided that the fees of
the latter are renegotiated to reflect the
appropriate remuneration level.

21.4 Additional costs incurred by the
replacement of staff are the responsibility
of the Consultant. Where the expert is not
replaced immediately and it is some time
before the new expert takes up its
functions, the SCU may ask the Consultant
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to assign to the project a temporary expert
pending the arrival of the new expert, or to
take other measures to compensate for the
temporary absence of the missing expert.
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Whatever the case may be, the SCU opdl Jladd
makes no payment for the period of the
expert's or his/her replacement's absence.
PERFORMANCE OF THE CONTRACT Adal 4‘_33_‘5

Article 22 Delays in performance

22.1 If the Consultant does not perform the
services within the period of execution
specified in the contract, the SCU shall,
without formal notice and without prejudice
to its other remedies under the contract, be
entitled to liquidated damages for every
day, or part thereof, which shall elapse
between the end of the period of execution
specified in the contract and the actual end
of the period of execution.

22.2 The daily rate for liqguidated damages
is calculated by dividing the contract value
by the number of days of the period of
execution.

22.3 If these liquidated damages exceed
more than 25% of the contract value, the
SCU may, after giving notice to the
Consultant:

a) terminate the contract; and

b) complete the services at
Consultant's own expense.

the
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Article 23 Suspension

23.1 The SCU is entitled to suspend the
performance of the services or any part
thereof for such time and in such manner,
as it may consider necessatry.

23.2 If the period of suspension exceeds
90 days and the suspension is not due to
the Consultant's default, the Consultant
may, by notice to the Project Manager,
request permission to resume performance
of the services within 30 days or terminate
the contract.
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Article 24 Amendment of the contract

24.1 Any amendment of the contract must
be set out in writing in an addendum, to be
concluded on the same terms as the
original contract. If the request for an
amendment comes from the Consultant,
the latter must submit such a request to the
SCU at least 30 days before the
amendment is intended to enter into force,
except in cases which are duly
substantiated by the Consultant and
accepted by SCU.

24.2 However, where the amendment does
not affect the basic purpose of the contract,
the Project Manager shall have the power
to order any variation to any part of the
services necessary for the proper
execution of the contract, without changing
the object or scope of the contract. Such

variations may include  additions,
omissions, substitutions, changes in
quality, quantity, specified sequence,

method, or timing of performance of the
services, only if the variation is less than
20% of the original value of the contact.

24.3 No such order for a variation may
imply any extension of the period of
execution more than 20% of the original
contract period of execution.

24.4 Prior to any administrative order for
variation, the Project Manager shall notify
the Consultant of the nature and form of
such variation. As soon as possible, after
receiving such notice, the Consultant

shall submit to the Project Manager a
written proposal containing:

a) a description of the service to be
performed or the measures to be taken and
a programme for execution; and

b) any necessary modifications to the
programme of performance or to any of the
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Consultant's under the
contract; and

c) any adjustment to the contract value in
accordance with the following principles:

i) where the task is of similar character and
executed under similar conditions to an
item priced in the budget breakdown the
equivalent numbers of working days shall
be valued at the fee rates contained
therein.

i) where the task is not of a similar
character or is not executed under similar
conditions, the fee rates in the contract
shall be applied to the estimated numbers
of working days so far as is reasonable,
failing which, a fair estimation shall be
made by the Project Manager.

i) where a variation is necessitated by a
default or breach of contract by the
Consultant, any additional cost attributable
to such variation shall be borne by the
Consultant.

obligations

245 Following the receipt of the
Consultant's  proposal, the Project
Manager shall, after due consultation with
SCU, and where appropriate with the
Consultant, decide as soon as possible
whether the variation shall be carried out.
If the Project Manager decides that the
variation shall be carried out, he shall issue
the administrative order stating that the
variation shall be carried out under the
conditions given in the Consultant's
proposal or as modified by the Project
Manager in accordance with Article 25.4.

24.6 On receipt of the administrative order
requesting the variation, the Consultant
shall proceed to carry out the variation and
be bound by these General Conditions in
so doing as if such variation were stated in
the contract.

24.7 Changes of address, changes of bank
account and changes of auditor may
simply be notified by the Consultant to the
Project Manager, although this shall not
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affect SCU's right to oppose the
Consultant's choice of bank account or
auditor.

24.8 No amendment shall be made
retroactively. Any change to the contract
which has not been made in the form of an
administrative order or an addendum shall
be considered as null and void.
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Article 25 Working hours

The days and hours of work of the
Consultant or the Consultant's personnel in
Egypt shall be fixed based on the laws,
regulations and customs of Egypt and the
requirements of the services.
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Article 26- Information

The Consultant shall furnish the Project
Manager with such information relating to
the services and the project as the Project
Manager may at any time request.

cilaglzal) — 26 adl)

Gila glzall PN f‘fﬁ LfJUﬁMY\ e 1-26

Article 27 Records

27.1 The Consultant shall keep full
accurate and systematic records and
accounts in respect of the services in such
form and detail as is sufficient to establish
accurately that the number of working days
and the actual incidental expenditure
identified in the Consultant's invoice(s)
have been duly incurred for the
performance of the services.

27.2 For a fee-based contract, timesheets

recording the days worked by the
Consultant's personnel must be
maintained by the Consultant. The

amounts invoiced by the Consultant must
correspond to these timesheets.

27.3 Such records must be kept for a 5-
year period after the last payment made
under the contract. These documents
comprise any documentation concerning
income and expenditure and any inventory,
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necessary for the checking of supporting
documents in particular timesheets, plane,
and transport tickets, pay slips for the
remuneration paid to the experts. Failure to
maintain such records constitutes a breach
of contract and will result in the termination
of the contract.

27.4 The Consultant shall permit the
Project Manager, or any person authorized
by him to inspect or audit, at any
reasonable time, the records and accounts
relating to the services and to make copies
thereof both during and after provision of
the services.
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Article 28 Final reports

28.1 Immediately prior to the end of the
period of execution of the contract the
Consultant shall draw up a confidential
final report together with, if appropriate, a
critical study of any major problems which
may have arisen during the performance of
the contract. For a fee-based contract, this
final report shall include a financial analysis
of the project and an audit certificate
provided by the auditor identified in the
Special Conditions.

28.2 This final report shall be forwarded to
the Project Manager not later than 30 days
after the end of the period of execution of
the contract. Such report shall not bind
SCU.

28.3 Where the contract is performed in
phases, the
execution of each phase shall give rise to
the preparation of a final report by the
Consultant
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Article 29 Approval
documents

of reports and

29.1 The approval by the SCU of reports
and documents drawn up and forwarded
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by the Consultant shall certify that they
comply with the terms of the contract.

29.2 The SCU shall, within 15 days of
receipt, notify the Consultant of its decision
concerning the documents or reports
received by it, giving reasons should it
reject the reports or documents, or request
amendments. For the final report, the time
limit is extended to 30 days. If the SCU
does not give any comments on the
documents or reports within the time limit,
the Consultant may request written
acceptance of them. The documents or
reports shall be deemed to have been
approved by the SCU if it does not
expressly inform the Consultant of any
comments within 15 days of the receipt of
this written request.

29.3 Where a report or document is
approved by the SCU subject to
amendments to be made by the
Consultant, the SCU shall, prescribe a
period for making the amendments
requested.

29.4 Where the contract is performed in
phases, the execution of each phase shall
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be subject to the approval, by SCU, of the e JS
preceding phase except where the phases

are carried out concurrently.

PAYMENTS _ W[ é}a
Article 3'[0 Payment and interest on late Ak e 45 yial) ) gdl) g Alawd) - 30 i)
paymen Al A
30.1 Payment procedures follow one of the | 0083 @aal i dlaull Slel 1) 30-1
two options below. sould

Option 1: Fee-based contract

To be paid by deduction from the advance,
subject to approval of such reports in
accordance with the terms and conditions
of the contract, the SCU will make
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payments to the Consultant in the following
manner:

- an advance of up to 10% of the contract
value, within 60 days of receipt by the SCU
of the Contract signed by both parties and
of an unconditional bank guarantee.
-Interim payments, if any, totalling a
maximum of 90% of the cash flow forecast
(including the advanced payment), within
30 days of the SCU receiving an invoice
setting out the days worked and the
incidental expenditure actually incurred
during the period, as evidenced by the
accompanying interim report, subject to
approval of that report in accordance with
Article 29.2.

- the balance of the final certified contract
value, after deduction of the interim
payments, within 60 days of the SCU
receiving a final invoice accompanied by
the final report and audit certificate from
the auditor identified by the Consultant,
subject to approval of the final report and
audit certificate in accordance with Article

29.2.

Option 2: Global price contract
The SCU will make payments to the
Consultant in the following manner:

- an advance of 10% of the contract value
stated in

Article 3 of the Special Conditions within 60
days of receipt by the SCU of the Contract
signed by both parties and of a financial
guarantee, as defined in Article 32.4.

-interim payments, if any, totalling 50% of
the contract value stated in Article 3 of the
Special Conditions, within 90 days of the
SCU receiving the corresponding interim
reports and shall be paid by deduction from
the advance, subject to approval of such
reports in accordance with article 31.2.

- a final payment of 40% of the contract
value stated in Article 3 of the special
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conditions if there have been interim
payments, or 100% of the contract value
within 60 days of the SCU receiving a final
invoice accompanied by the final report,
subject to approval of that report in
accordance with article 31.2.

30.2 The payment deadline of 60 calendar
days referred to in Article 32.1 shall expire
on the date on which SCU's account is
debited. Without prejudice to Article 34.3,
the SCU may halt the countdown towards
this deadline for any part of the invoiced
amount disputed by the Project Manager
by notifying the Consultant that that part of
the invoice is inadmissible, either because
the amount in question is not due or
because the relevant report cannot be
approved and the SCU thinks it necessary
to conduct further checks. In such cases,
the SCU must not unreasonably withhold
any undisputed part of the invoiced amount
but may request clarification, alteration or
additional information, which must be
produced within 30 days of the request.
The countdown towards the deadline will
resume on the date on which a correctly
formulated invoice is received by SCU.

30.3 Once the deadline referred to above
has expired, the Consultant may, within
two months of late payment, claim late-
payment interest:

At the rediscount rate applied by the
Central Bank of Egypt where payments are
in Egyptian Pounds.

On the first day of the month in which the
deadline expired, plus one and a half
percentage points. The

late-payment interest shall apply to the
time which

elapses between the date of the payment
deadline (inclusive), and the date on which
SCU's account is debited (exclusive).

30.4 Any advances must be fully secured
by an
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unconditional bank guarantee remaining
valid until it is released by the SCU
following final payment

30.5 The SCU will make payments in
accordance with the stipulations of the
Special Conditions.

30.6 The Consultant shall use the advance
exclusively for operations connected with
the performance of the services. Should
the Consultant misuse any portion of the
advance, it shall become due and
repayable immediately.

30.7 Should the advance guarantee cease
to be valid, and the Consultant fail to re-
validate it, either a deduction equal to the
amount of the advance may be made by
the SCU from future payments due to the
Consultant under the contract, or if in the
opinion of the SCU such deduction is
impracticable, the SCU may terminate the
contract.

30.8 If the contract is terminated for any
reason

whatsoever, the guarantees securing the
advances

may be invoked forthwith to repay the
balance of the advances still owed by the
Consultant, and the guarantor shall not
delay payment or raise objection for any
reason whatever.

30.9 For fee-based contracts, provision
may be made for the payment of interim
payments only in respect of services
rendered and, in the case of the part of the
contract based on the reimbursement of
costs, for the expenditure really incurred.
For the latter, appropriate supporting
documents shall be kept by the Consultant
for the purpose of audits as foreseen in
Article 29.4.

30.10 Payment of the final balance shall be
subject to performance by the Consultant
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of all its obligations relating to the
execution of all phases or parts of the
services and to the approval by the SCU of
the final phase or part of the services. Final
payment shall be made only after the final
report and a final statement, identified as
such, shall have been submitted by the
Consultant and approved as satisfactory
by SCU. Any amount, which the SCU has
paid, or caused to be paid, in accordance
with Articles 32 and 34 in excess of the
Consultant's  entittement under the
contract, shall be reimbursed by the
Consultant to the SCU within 30 days after
receipt by the Consultant of notice thereof.

30.11 If any of the following events occurs
and persists, the SCU may, by written
notice to the Consultant, suspend in whole
or in part, payments due to the Consultant
under the Contract:

a) the Consultant defaults in the execution
of the contract.

b) any other condition for which the
Consultant is responsible under the
contract and which, in the opinion of SCU,
interferes, or threatens to interfere, with the
successful completion of the project or the
contract.
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Article 31 Revision of prices

Unless otherwise stipulated in the special
conditions, contracts shall be at fixed
prices which shall not be revised
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Article 32 Payment to third parties

32.1 All orders for payments to third parties
may be carried out only after an
assignment made in accordance with
Article 3.

32.2 Notification of beneficiaries of
assignment shall be the sole responsibility
of the Consultant.
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32.3 In the event of a legally binding
attachment of the property of the
Consultant affecting payments due to it
under the contract and without prejudice to
the time limit laid down in Article 32, the
SCU shall have 60 days, starting from the
day when it receives notification of the
definitive lifting of the obstacle to payment,
to resume payments to the Consultant.
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Article 33 Currency of Tenders

33.1 The tender dossier may state that the
tenderer may express the tenders in LE for
local companies or individuals or in $or €
for foreign companies or individuals. For
The purpose of comparing prices
evaluation, tender prices in $ or € shall be
converted to LE using the selling exchange
rate quoted by the Central Bank of Egypt
on the date of tender submission.
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Article 34 Currency of Payment

34.1 Payment of the contract price shall be
made in the currency or currencies
expressed in the tender dossier.

IN case of payment in LE and when the
value of Egyptian Pound is changed more
than 15% from the value at the date of
tender submission, SCU may approve
readjustment of the contract value upon a
request from the contractor to ensure that
the value of the foreign portion of the bid is
maintained without any loss or gain,

In such cases, SCU may request
supporting documentation from the
tenderers/contractors to justify the price
adjustments.
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Article 35 Breach of contract

35.1 Either party commits a breach of
contract where it fails to discharge any of
its obligations under the contract.
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35.2 Where a breach of contract occurs,
the party injured by the breach shall be
entitled to the following remedies:
a) damages; and/or
b) termination of the contract.
Damages may be:

1) general damages

2) liguidated damages.

35.3 In any case where the SCU is entitled
to damages, it may deduct such damages
from any sums due to the Consultant or call
on the appropriate guarantee.

354 The SCU shall be entitled to
compensation for any damage which
comes to light after the contract is
completed in accordance with the law
governing the contract.
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Article 36 Termination by SCU

36.1 The SCU may, at any time and with
immediate effect, terminate the contract
after giving 7 days’ notice to the
Consultant.

36.2 Termination shall be without prejudice
to any other rights or powers under the
contract of the SCU and the Consultant.

36.3 In addition to the grounds for
termination defined in these General
Conditions, the SCU may terminate the
contract in any of the following cases
where:

a) the Consultant fails to carry out the
services substantially in accordance with
the contract.

b) the Consultant continues to default for a
period of 14 days after the SCU has given
notice to it of suspension of payments
under Article 32.12.

c) the Consultant fails to comply within a
reasonable time with the notice given by
the Project Manager requiring it to make
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good the neglect or failure to perform its
obligations under the contract which
seriously affects the proper and timely
performance of the services

d) the Consultant refuses or neglects to
carry out administrative orders given by the
Project Manager.

e) the Consultant assigns the contract or
subcontracts without the authorization of
SCU.

f) the Consultant becomes bankrupt or
insolvent, or has a receiving order made
against it, or enters an arrangement with its
creditors, or carries on business under a
receiver, trustee, or administrator for the
benefit of its creditors, or goes into
liquidation.

g) any adverse final judgement is made in
respect of an offence affecting the
professional conduct of the Consultant.

h) any legal disability hindering
performance of the contract occurs.

i) any organizational modification occurs
involving a change in the legal personality,
nature or control of the Consultant, unless
such modification is recorded in an
addendum to the contract.

36.5 Upon termination of the contract or
when it has received notice thereof, the
Consultant shall take immediate steps to
bring the services to a close in a prompt
and orderly manner and in such a way as
to keep costs to a minimum.

36.6 The Project Manager shall, as soon
as is possible after termination, certify the
value of the services and all sums due to
the Consultant as at the date of
termination.

36.7 The SCU shall not be obliged to make
any further payments to the Consultant
until  the services are completed,
whereupon the SCU shall be entitled to
recover from the Consultant the extra
costs, if any, of completing the services, or
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shall pay any balance due to the

Consultant.

36.8 If the SCU terminates the contract, it
shall be entitled to recover from the
Consultant any loss it has suffered up to
the maximum amount stated in the
contract. If no maximum amount is stated,
the SCU shall, without prejudice to its other
remedies under the contract, be entitled to
recover that part of the contract value
which is attributable to that part of the
services which has not, by reason of the
Consultant's failure, been satisfactorily
completed.

36.9 If the termination is not due to an act
or omission of the Consultant, the
Consultant shall be entitled to claim in
addition to sums owing to it for work
already performed, a compensation for any
loss or injury suffered.
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Article 37
Consultant

Termination the

by

37.1 The Consultant may, after giving 14
days’ notice to SCU, terminate the contract
if SCU:

a) fails to pay the Consultant the amounts
due under any certificate of the Project
Manager after the expiry of the time limit
stated in Article 32; or

b) consistently fails to meet its obligations
after repeated reminders.

c) suspends the progress of the services or
any part thereof for more than 90 days for
reasons not specified in the contract, or not
due to the Consultant's default.

37.2 Such termination shall be without
prejudice to any other rights of the SCU or
the Consultant acquired under the
contract.
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37.3 In the event of such termination, the
SCU shall pay the Consultant for any loss
or injury the Consultant may have suffered.
Such additional payment may not be such
that the total payments exceed the amount
specified in the Special Conditions.
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Article 38 Force majeure

38.1 Neither party shall be in breach of its
obligations under the contract if the
performance of such obligations is
prevented by any circumstances of force
majeure which arise after the date of
signature of the contract by both parties.

38.2 The term "force majeure”, as used
herein shall

mean acts of God, strikes, lockouts or
other industrial disturbances, acts of the
public enemy,

wars, whether declared or not, blockades,
insurrection, riots, epidemics, landslides,
earthquakes, storms, lightning, floods,
washouts, civil disturbances, explosions,
and any other similar

unforeseeable events, beyond the control
of either

party and which by the exercise of due
diligence neither party can overcome.

38.3 Notwithstanding the provisions of
Article 23 and Article 38, the Consultant
shall not be liable for liquidated damages
or termination for default if, and to the
extent that, its delay in performance or
other failure to perform its obligations
under the contract is the result of an event
of force majeure. The SCU shall similarly
not be liable, notwithstanding the
provisions of Article 32 and Article 39, to
payment of interest on delayed payments,
for non-performance or for termination by
the Consultant for default, if, and to the
extent that SCU 's delay or other failure to

43,480 (g 58l - 38 il

ol adlal Jilly Mae ik ol 2 Y 1-38
Gt cilal Y1 @l ool G g Alla b S8l
O diad) a5 gy JU 2r x5 4y gl o kal

Okl 8

Lialy axdiall 4y 568l (5 sal) mlhias 2-38
g sl il ) o W) Calaal) 4y my
Leliall Gl ) o Juell 332 &) 5l
dilee CulS gl g g all o el asaa
il Jael s cal ) gl ol asdl o Y B
b s Al al oY) il
S sl saale S YN A )Y
JEEN o daa Y1l ) sl cliladl)
dgline Glaal ol S iy ddala)
e okl amay (Al daaaly e
$13) s Caraay LS Gl (e gl Adans 5

Ol sthaall Alaa) 5 (a jall

)y Al ja gl ge el Y Lk 3-38
! A she sLEY) Jeni ¥ 38 5 23
& sl a6l olg) ol 5 ) e iy gas
dagii diall 138 cilal 3L sl gl ane i olaY)
O Jially 5 4 el (558l Elaa) e G g
Y olad Jie pe Gladall oY) dadl)
o= 39 5 32 @JM\W}\A’@&J@

ade dayii 3 Al Cile dadl) v 5
Aoyt (o LiiuY) Ao sy d8al) olgd) 5 uaul
cagll b Lelid sl dgall ,als
sl Glaal e an ol dagm Ll il

A el

Energy 20241003_Energy Auditors Re-tender Dossier_clean copy.docx

Page 68 of 107




perform its obligations is the result of force
majeure.

38.4 If either party considers that any
circumstances of force majeure have
occurred which may affect performance of
its obligations it shall notify the other party
immediately giving details of the nature,
the probable duration and likely effect of
the circumstances. Unless otherwise
directed by the Project Manager in writing,
the Consultant shall continue to perform its
obligations under the contract as far as is
reasonably practicable and shall seek all
reasonable  alternative  means  for
performance of its obligations which are
not prevented by the force majeure event.
The Consultant shall not put into effect
such alternative means unless directed so
to do by the Project Manager.

38.5 For a fee-based contract, if the
Consultant incurs additional costs in
complying with the Project Manager's
directions or using alternative means under
Article 40.4 the amount thereof shall be
certified by the Project Manager subject to
the maximum contract value.

38.6 If circumstances of force majeure
have occurred and persist for a period of
180 days then, notwithstanding any
extension of the period of execution that
the Consultant may by reason thereof have
been granted, either party shall be entitled
to serve upon the other 30 days' notice to
terminate the contract. If at the expiry of the
period of 30 days the situation of force
majeure persists, the contract shall be
terminated and, in consequence thereof,
the parties shall be released from further
performance of the Contract.
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Article 39 Decease

39.1 If the Consultant is a natural person,
the contract shall be automatically
terminated if that person dies. However,
SCU shall examine any proposal made by
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his heirs or beneficiaries if they have
notified their wish to continue the contract
within 15 days of the date of decease. The
decision of the SCU shall be notified to
those concerned within 30 days of receipt
of such a proposal.

39.2 If the Consultant is a group of natural
persons and one or more of them die, a
report shall be agreed between the parties
on the progress of the services and the
SCU shall decide whether to terminate or
continue the contract in accordance with
the undertaking given within 15 days of the
date of decease by the survivors and by the
heirs or beneficiaries. The decision of the
SCU shall be notified to those concerned
within 30 days of receipt of such a
proposal.

39.3 Such persons shall be jointly and
severally liable for the proper performance
of the contract to the same extent as the
Consultant. Continuation of the contract
shall be subject to the rules relating to
establishment of any guarantee provided
for in the contract.

bsohal Lo 13) cpediaall of &4l (e adia
el Al 2 U e L sy 15 JBA dgal)
SV Galadl) )8 ety shall JleSiu
Lag 30 M 5aVL Guinall ) claalall

ol 13 Dl (g

(e Ae sana (s oLEY) oS Al 4 2-39
sl Laalaa) sl g Alla 8 Cpuedall alasY|
GilLhY) e adde GEe 0 dlae) A S
oalaall Bay s Clexdll dae i Gl Lagen
o Sl el Wl 8 A1 Claalall LY
Lass 15 JDA Cpmiinall ol 43 5l1 e 4llaSiu
eV Gulaall I8 hdys a5l &l (e
Lo 30 JBa 5L Gpinall ) Cilaslall

ol 13 Dl g

Sy e (alidY) o¥sa Jeaiy 3-39
Sosmall Gadhy a0l 28 A fe o Hida
padyy oY) J8 e adai al gl
@ s Adlaidl ac)all sl JlaSial

all 3] Clilaia

SETTLEMENT OF DISPUTES
Article 40 Settlement of disputes

40.1 The SCU and the Consultant shall
make every effort to amicably settle any
dispute relating to the contract which may
arise between them, or between the
Project Manager and the Consultant.

40.2 Once a dispute has arisen, the parties
to this contract shall notify each other in
writing of their positions on the dispute as
well as of any solution which they envisage
possible. If any of the two parties deems it
useful, the parties to this contract shall
meet and try and settle the dispute. Each
party shall respond to a request for
amicable settlement within 30 days of such
request. The period to reach an amicable
settlement shall be 120 days. Should the
attempt to reach an amicable settlement
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not be successful or should a party not
respond in time to any requests for
settlement, each party shall be free to
proceed to the next stage in reaching a
settlement in accordance with Article 42.3.

40.3 The parties may agree to the
settlement of the dispute by conciliation
within a specific time limit by a third party
after the amicable settlement procedure
adopted has failed.

40.4 The amicable settlement or
conciliation procedure adopted shall in all
cases involve a procedure in which
complaints and responses are notified to
the other party.

40.5 In the absence of an amicable
settlement or settlement by conciliation
within the maximum time limits specified,
the dispute shall be settled in accordance
with the national legislation of Egypt.
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ANNEX II: TERMS OF REFERENCE
(TOR)
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Energy Auditors/Engineers for Energy Conservation and Efficiency Measures
(ECMs) in Public Buildings (Universities) Project

l. BACKGROUND AND DESCRIPTION

This ToR concerns the activities that must be conducted in accordance with the Project
workplan of the Energy Efficiency in Public Buildings (Universities) through financing via
German Egyptian Cooperation. In this regard, KFW on behalf of the German Government acts
as development financing partner of the Project in Contractual relationship with the Central
Bank of Egypt and the Supreme Council of Universities (SCU). The main objective for funding
this project is to implement the potential Energy Conservation and Efficiency Measures (ECMs)
in the Governmental Buildings (Universities) to achieve successful project realization.

The project executing agency is the SCU acting as an owner and facilitator for the projects
aiming at the implementation of ECMs in the public universities under the SCU. The public
universities are the final beneficiaries to implement the ECMs to achieve the project objectives
and targets. The project goals will contribute to the sustainable development Program of Egypt,
specific in the Energy Efficiency Sector.

In accordance with this project setup and agreement, a Management Consultant is procured
and mobilized so that together with the SCU form the Project Implementing Unit (PIU) will
prepare and implement the project. The Management Consultant is to support SCU in all
project tasks. Such project tasks comprise inter alia the support, consultancy and execution of
the organizational setup and project coordination, selection process of participating universities
and project structuring actions such as sub-project contracts between the SCU and
Universities. In the next step, procurement of EPC contractors for supply and installation of EE
items is to be executed. For reasons of quantification, the numerical effects of energy savings
shall be elaborated throughout the project.

The project potential ECMs are set to consider the electrical energy consuming
devices/systems in accordance with the existing structure of the Governmental Buildings (Very
Specific the universities buildings). These ECMs are:

1. High Energy Efficient Appliances 2. Indoor/Outdoor Efficient Lighting
Technologies
3. PV Electrical Energy Generation to 4. Improvement and upgrade of HVAC
avoid fossil fuel consumption in and the individual Air Conditioners

Energy Generation Side. as energy
resources management

5. Solar Water Heating Systems 6. Building Material, Shades and
Insulation linked to Energy Efficient
Performance,
7. Controls and Automation for Energy 8. Any Further EE opportunities that
Operations in the Building might be applicable
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In this context, the SCU/PIU has contacted the different universities to announce the project
and requested the beneficiary universities to submit their interest in participation in this project
and to start the preparation for their potential ECMs in terms of prespecified form for the EE
projects in each university (Prepared by PIU). This form has included as minimum the
following:

1. List of the opportunities that are 2. Assessment of each opportunity for
suggested by the university the anticipated energy consumption
savings
3. The opportunity technical 4. Cost estimation per each technology
specification and sizing (according to the prices and electricity
tariffs in the second half of 2022)
5. The calculation for the opportunities’ 6. Calculations for the anticipated
financial indicators reduction in the GHGs due to the
implementation of the ECMs

Accordingly, the submitted forms of the universities regarding the potential EE measures
conducted by the universities (18 Universities) need further investigation that must be
thoroughly reviewed by Energy Auditors/Engineers as per the project workplan and setup.
Therefore, this ToR will illustrate all tasks, requirements and objectives to be conducted and
achieved by the consultant.

This tender consists of 2 lots. Each lot is for a certain number of universities trying to have
balanced number of buildings, close geographically and contain the same EE measures.

The two lots of this ToR are open for the bidders to participate in. The participation per each
lot shall have the human resources (Key Experts and Specialized persons) dedicated to the
lot not participating in the other lot and very specific to the resources conducting the site visits
and meetings with the universities of the lot applied for. However, the backstopping experts
can participate in both lots in case the bidder submitted for the two lots. In this regard, each lot
key experts and specialized persons shall be evaluated and in case of the replicability of one
expert in the two lots, this will make the technical offer not accepted.

The following table presents the universities comprising the 2 lots, the number of buildings and
the proposed Energy Conservation and Efficiency Measures (ECMs) for each university.

Lot Number 1 Lot Number 2
Universit Number of Universit Number of
y Buildings y Buildings
Ain Shams 11 Zagazig 18
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Cairo 2 Damietta University 1
Helwan 3 Port-Said University 2
Alexandria University 3 Minia 5
Banha University 4 Aswan 3
Mansoura University 5 Assiut 7
Tanta University 3 New Valley 3
Fayoum 3
Suez Canal University 2
Arish University 2
Suez University 1
;&}32 r?;smpbeerrl_ogt 39 39

. TOR OBJECTIVES

The main objective of this ToR is to review and ensure the relevant techno-economic
feasibility and the expected energy savings or GHG emission reduction as per the proposed
ECMs submitted by each university (The selected submitted ECMs shall be delivered to
the winning bidder) to achieve the final project goals and outputs to enable the project
implementation. This review and its anticipated outcome shall be in accordance to the
obligations and requirements as well as the scope of work under this ToR hereinunder as
shown in Article 1V. Briefly, the list of tasks is as follows:

Task #1: Walkthrough Survey, Verification for ECMs, Snapshot measurements

Task #2: Data Analysis, Baseline Data, ECMs Technical and Financial Feasibility

Tasks #3: ECMs Conceptual Design, Bill of Quantities and the relevant Pricing Analysis
Task #4: ECMs Technical Specification Document

Task #5: Methodology Approach and action plan for Supervision on Installation of ECMs
Task #6: Measurement and Verification plan

This objective must be coordinated with the different stakeholders of the project and in full
compliance with the project related policies and standards. The focus will be on achieving the
proper procedures for energy review and engineering services in order to complete the overall
documentation for the procurement of the ECMs, the implementation and the construction
supervision of these opportunities. These auditing/review procedures will focus on the
verification of the ECMs presented by the universities. It will rely on the historical data and/or
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shapshot measurements baseline to estimate the current consumption of existing technologies
referenced to each ECM considering the measurements in snapshot mode and the historical
consumption data.

Furthermore, post the implementation of the ECMs, the monitoring and tracking plan for
energy consumption, anticipated savings, and reporting for the verified parameters must be
presented.

The PIU shall be in full coordination with the winning consultancy firms to facilitate the
performance of this ToR’s tasks.

I"l. ENERGY AUDITORS/ENGINEERS — OBLIGATIONS AND REQUIREMENTS

The assigned services in accordance to this ToR regard:

v Verification of Proposals in terms of the verification for the ECMs prepared by the
universities, including Lifecycle costing analysis, as per the tasks of the Scope of
Work of this ToR.
v Preparation of the ToR including estimated bill of quantities with the relevant Pricing
Analysis and the associated technical specifications required for each of the various
ECM considering first that the ECM is techno-economic viable. The ECMs shall be
procured through competitive bidding between EPC contractors. The winning firm
shall present for the components/equipment/devices per each ECM at least three to
five recommended suppliers/manufacturers of the highest reputation in the market.
v' The description of an action plan and the main steps for the supervision on
implementation and Construction phase for the technical/financially feasible ECMs.
v Measurement and Verification plan to be prepared for the technical/financially
feasible ECMs post to the completion of installation and operating the ECMs.
This assigned services in accordance with this ToR need to comply with the followings as
minimum.

1. This service must be conducted by:
Consultation firm specialized in energy efficiency and energy resources management
field, in consortium form or contractual form with individual experts and/or Universities
energy related centres, to conduct the comprehensive assessment for the potential of
technically/financially feasible ECMs, plus the systems integration based on conceptual
engineering design, preparation of the Technical Specifications Documents related to
each university, in addition to the capability to set the detailed action plan for the
supervision activities needed for the installations/implementation phase for the ECMs.
The Consultancy firm/consortium shall have the capacity for delivering all snapshot
measurements (simple metering devices to measure on the low voltage side with
portable devices for the main parameters such as voltage and current,), related to the
activities needed to be conducted at the jobsite in accordance with the verification for
the ECMs prepared by the universities.

2. The consultancy firm/consortium delivering this service, should present the detailed
CVs for the following Experts:
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V.

10.

11.

12.

a. A Team Leader of minimum 10 years of experience in Management teams
including 5 years' experience in one or more of PV, LED Lighting, HVAC,
Technoeconomic feasibility/Life cycle analysis, and M&V planning.

b. At least three (3) Experts of minimum 5 years of experience covering PV, LED
Lighting, HVAC, Technoeconomic feasibility/Life cycle analysis, all M&V
planning.

Those experts shall sign exclusivity for the consultancy firm/consortium to be submitted
with the consultancy firm/consortium technical bid documents and submit within their
CVs at least three (3) relevant references for the above activities.

The consultancy firm/consortium to this ToR shall be committed to visit and review all
related documents to the task assignment before starting the conduction of the service
to the beneficiary university.

The consultancy firm/consortium shall be obligated to submit full technical proposal
subject to the scope of work under this ToR. In addition to all data collected and all
software calculations (if any) including access to the licenses of such software if
needed.

The consultancy firm has to work in close collaboration with the Energy Managers and
the assigned staff of the Universities.

All bids under this ToR shall be technically and financially evaluated as well based on
a scoring system to comprehensively evaluate the submitted proposals. The financial
evaluation shall be conducted based on a scoring system. This Scoring System is
presented in Annex | of this ToR.

The Consultancy firm/consortium shall be committed to the ToR requirements and shall
be committed to assume the extra works required of unforeseen terms under this ToR
through the methodology approach presenting the understanding for the ToR and the
risks that might take place in the submitted technical offer.

The SCU shall have the right during the technical bidding evaluation for Consultancy
Firm/Consortium to accept its work in single or multiple lots of universities.

All reviews and approvals to the submitted forms of the universities to the SCU/PIU
shall be accessible to the consultancy firm/consortium in order to execute the work for
the services assumed under this ToR.

The Consultancy Firm/Consortium shall have the right to submit its services for single
or multiple lots of universities. However, the Team Leader and the person/persons
performing the university visits shall be allocated only for one lot.

The Consultancy Firm/Consortium shall submit detailed methodology approach for the
assumed work/tasks to be conducted under this ToR demonstrating the unforeseen
tasks and the risk that might arise as well as the mitigation actions required. This
methodology by the Consultancy firm/consortium shall follow as minimum the
requirements for the anticipated outputs of this service as illustrated in Annex Il.

TOR - ScopPe oF WORK

The scope of work under this ToR to be conducted, as minimum by the consultancy firm in
order to meet the objectives of this ToOR and to achieve the project goals to the maximum
beneficiary to the universities in energy consumption optimization and the reduction in GHGs
as well, is defined herein below:
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The ensuing proposal pertains to streamlining the necessary studies, data necessities, and
analysis level to the greatest extent possible, while maintaining a satisfactory level of detail
and accuracy. This proposal's primary motivation is to mitigate further delays that the project
is encountering due to the need to retender Energy Auditors/Engineers. Energy efficiency
projects connected on potential opportunities that ensure technical and financial viability with
minimal risk, fulfilling the project's goals. In this context, it is essential to evaluate EE/RE
opportunities to obtain;

1) the opportunity proper sizing,
2) the opportunity energy savings/avoided,

3) the opportunity’s financial analysis in the form of a Life Cycle Cost Analysis

4) the baseline energy consumption pre-implementation of the opportunity and the
measurement plan and/or the measurement mode,

5) the technical specification of components of the opportunity to be included in the ToR
of implementation Tender Dossier,

6) the bill of quantities and the relevant pricing analysis to be included in the tender
document,

7) the plan for supervising the ECMs during implementation, and

8) the plan for the M&V for opportunity to be performed post the implementation in order
to verify the performance guaranteed figure by the contractor.

Under this concept note, the opportunities to be explored within the universities’ Energy
Efficiency (EE) project will be detailed subsequently. Considering the university proposals
submitted for the "Standard EE Projects"”, the primary opportunities under consideration are:

1. The PV system of “On Grid Roof Top” application to reduce the current energy
consumption of the building and reduce the GHG on the generation level.

2. The high efficient lighting technology to replace the existing inefficient ones.

3. The Air Conditioners (Efficient inverter technology/high efficient ACs).

4, The simple controls using the sensors activation for selected parts of the lighting
circuits.

It should be noted that, based on the submitted proposals, the first three measures account for
nearly 83% of the total budget requested by all universities. Adding the fourth measure (simple
controls) brings this to over 85% of the budget. The remaining measures could be considered
in the next project phase for the "Lighthouse Projects”, where the leftover budget will be
allocated accordingly. The subsequent paragraphs and tables outline the minimum
requirements for the Terms of Reference (ToR) of the Energy Audits and the Engineering
Services for each specific technology under consideration.

PV Opportunity
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The verification for the assumed size of the system by the university will be conducted through
the following steps:

Step # Activity to be conducted Anticipated Output

1 e Check the space availability versus | e Proper Sizing for PV
the assumed capacity of PV. installed capacity.

e Check the space with the|e The Roof plan with
surroundings including direction of the coordinates and
south, the shading effect, the fence directions.
height. e Structural Integrity

e The consultant has to announce in the check. Conduct a visual
ToR of the ECMs implementation that inspection and use
the EPC contractor is responsible for other  straightforward
checking roof strength to withstand methods and data
wind pressure and panels weight, collection techniques to
structural integrity based on the assess the structural
existing plans and permits, ...etc. integrity of the slabs.

e Check whether the buildings are This - includes
historical or not. determlnlng the load

capacity of the slabs to
ensure they can safely
support the PV loads.

o All design parameters.

2 e Check the building energy | e Baseline energy
consumption rate through the consumption of
historical data (energy bills if any), building.
representative snapshot
measurements (e.g. voltage and
current on the low side) and
adjustment to seasonality and
simulation.

3 e The PV system simulation, initial | e The contribution of the
design, and initial component PV energy yield to the
selection considering the capacity, building consumption.
area, and location. e The anticipated

e This simulation will be conducted guaranteed annual
through PVSol or PVsys or any other yield of the PV system
accredited software. for each year of the

project's lifetime (P90).
e The estimated sizing for
installed capacity, i.e.
PV cells, strings,
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modules, inverters, AC
and DC cables,
protection, ... etc.

o A suggested layout for
the PV cells and
structure (to be
reconfrmed by the

suppliers).
e Monthly expected
energy generated

throughout the lifetime
of the project using real
metrological data for
the project location.

e Expected spare parts
for the project lifetime
including inverters.

e The bhill of quantities
and the relevant pricing
analysis.

4 e Techno-economic Feasibility study e Feasibility Study report
with Life Cycle Cost
Analysis using the
current and  future
estimate of the
electricity prices in
Egypt. The GHG
reduction shall also be
estimated every year
throughout the project
lifetime due to the
reduction of the
electricity  generated
from the current fuel

mix.
5 e The technical specification for the PV | e The technical
system components. specification document
o The technical specific and general as part of the tender
document.

conditions for the contractor who will
conduct the opportunity as EPC | e This document shall be
(Engineering, Procurement, and as per the applied
Construction Contractor). codes and standards in
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Egypt, i.e. EgyptEra,
IMC’s Egypt-PV project,
...etc.

6 o

Simplified plan for supervision

e Simplified

plan  for
supervision

High Efficient Lighting Opportunity

The verification for the assumed size and humbers by the university will be conducted through

the following steps:

Step # Activity to be conducted Anticipated Output
1 e Check the building energy e Baseline energy
consumption rate through the consumption of
historical data (energy bills if any) building.
and snapshot representative e Proper count for the
measurements adjusted to hours number of lighting
of use and seasonality. circuits.
e Check the mode of operation for e The opportunity
each circuit (Operating hours). baseline data with
e Measure in snhapshot for the existing system.
representative circuit(s) loading
(e.g. voltage and current on the
low side) and the corresponding
lighting intensity.
2 e Set the proper sizing for the e Quantifying the
replacement of lamps/fixtures anticipated energy
(Wattage and numbers) in order to savings.
satisfy the international standards e The bill of quantity
for educational buildings. and the relevant
Calculation for Energy Savings. Pricing Analysis
related to different
circuits to be
implemented.

e The contribution of
the energy savings
to the existing
opportunity
baseline for
consumption.

3 e The techno-economic feasibility o Feasibility  Study
study considering the minimum report including Life

Energy 20241003_Energy Auditors Re-tender Dossier_clean copy.docx

Page 81 of 107




guaranteed lifetime of the Cycle Cost
lamps/fixtures. Analysis.

4 e The technical specification for e The technical
Efficient lighting system specification
components. document as part of

e The technical specific and general the tender
conditions for the contractor who document.
will conduct the opportunity as
EPC (Engineering, Procurement,
and Construction Contractor).

5 e Simplified plan for supervision e Simplified plan for

supervision

High Efficient Split Type Air Conditioners

The verification for the assumed size and numbers by the university will be conducted through

the following steps:

and snapshot representative
measurements (e.g. voltage and
current on the low side) adjusted
to hours of use and seasonality.
Check the number of existing
inefficient air conditioners and
capacities installed.

Check the mode of operation per
each air conditioners (daily
operating hours, controls of
operation, and age).
Representative snapshot
measurements  (power  and
internal and external ambient
temperatures) for air conditioners
to assess the existing
performance efficiency.

Calculate for the seasonal cooling
degree days based on the
weather historical data.

Step # Activity to be conducted Anticipated Output

1 e Check the building energy ¢ Baseline energy
consumption rate through the consumption of
historical data (energy bills if any) building.

Proper count for the
number  of  air
conditioners.

The opportunity
baseline data with
the existing system
related to the
existing
performance
efficiency according
to the use of the
building and the
system.
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e Set the Dbaseline data of
consumption of the opportunity.

2 e Set the proper size for the ACs. Quantifying the

¢ Investigate the anticipated energy anticipated energy
consumption of the new efficient savings.
technology. The bill of quantities
e Calculate the anticipated energy and the relevant
savings. Pricing Analysis
related to different
circuits to be
implemented.
The contribution of
the energy savings
to the existing
opportunity
baseline for
consumption.

3 e The techno-economic feasibility Feasibility  Study
study report with Life

Cycle Cost
Analysis.

4 e The technical specification for The technical
Efficient air conditioners and specification
associated components. document as part of

e The technical specific and general the tender
conditions for the contractor who document.
will conduct the opportunity as
EPC (Engineering, Procurement,
and Construction Contractor).

5 e Simplified plan for supervision Simplified plan for

supervision

Simple Control System

The verification for the assumed size and humbers by the university will be conducted through

the following steps:

and snapshot representative

Step # Activity to be conducted Anticipated Output

1 e Check the building energy Baseline energy
consumption rate through the consumption of
historical data (energy bills if any) building.
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measurements adjusted to hours
of use and seasonality.
Check the number of existing

circuits to be controlled via
Sensors.
Snapshot representative

measurements (e.g. voltage and
current on the low side) for
anticipated controlled circuit.
Check the mode of operation for
each circuit (Operating hours).
Simulate the baseline of existing
consumption.

Proper count for the
number of circuits to
be controlled.

The opportunity
baseline data with
the existing system
related to  the
existing
performance mode.

Set the inventory for the sensors,
circuits to control, and the
associated components to
activate the control action.
Calculate the anticipated energy
savings.

Quantifying the
anticipated energy
savings.

The bill of quantity
and the relevant
Pricing Analysis
related to different
circuits to be
implemented.

The contribution of
the energy savings

to the existing
opportunity
baseline for
consumption.

The techno-economic feasibility o Feasibility  Study

study report with Life
Cycle Cost
Analysis.

The technical specification for e The technical

control system and associated
components.

The technical specific and general
conditions for the contractor who
will conduct the opportunity as
EPC (Engineering, Procurement,
and Construction Contractor).

specification
document as part of
the tender
document.

Simplified plan for supervision

Simplified plan for
supervision
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It is to be noted the following:

1. All stated ECMs above are common among the different 18 universities.

l. ScoPE OF WORK TIMEFRAME

The services shall be conducted by the Consultancy Firm Under this ToR shall follow the tabulated
timeframe stated herein for all the universities within each lot.

# | Activity (with deliverables) Deliverables D“ra“‘[’)r;%"rk'”g

A Kick off meeting upon the Award of This Minutes of Meeting 1
ToR Contract (MoM)
Task #1: Walkthrough, Verification for | Short progress report

B A+12
ECMs, Snapshot measurements

C Task #2: Data Analysis, Baseline Data, | Short progress report” B+15
ECMs Feasibility, Life Cycle Cost Analysis
Tasks #3: ECMs Conceptual Design, Bill of | Short progress report”

D | Quantities and the relevant Pricing C+13
Analysis
Task #4: ECMs Technical Specification | Short progress report”

E D+12
Document
Total of Tasks #1 to #4 Draft Final Report” 53
Task #5 Methodology Approach and action | Short progress report”

G | plan for Supervision on Installation of F+10
ECMs

G Tlask #6 for Measurement and Verification | Short progress report’ £+10
plan

H | Final Reporting Final Report (Annex I) G+5

It has to be noted that the above-mentioned “Duration” in Working Days, indicates the period
until completion of the specific task and not the actual calendar days. This period does not
include any potential delays by the universities as well as review and acceptance of the reports
by SCU.

The consultancy firm/consortium shall submit a Gant chart for each university within the lot
indicating the names of experts with no overlapping between universities.

(*) The consultancy firm/consortium shall submit a short report of activities undertaken and
completed in the end of each task of this ToR.
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ANNEX |

CONTENT OF REPORT

The exact content of the report shall be appropriate to the scope, boundary, and audit objective
of the energy audit/survey.

The content of the Report should be as follows:

a) Executive summary
1) summary of energy use and consumption.
2) List of ECMs and their expected energy output (Energy Savings, Renewable
Energy Production)
b) Background

1) general information on the audited organization, energy auditor/engineer and
energy audit/survey methodology and limitations.
2) context of the Energy Auditors/Engineers;

3) description of the audited object(s);

c) Energy Auditors/Engineers
1) information on data collection;
i) measurement plan
i) statement about which data was used (data acquisition frequency, which is
measured and which is estimated);
iy copy of key data used and test reports;

2) analysis of energy performance and energy performance indicator(s);
3) basis for calculations, estimates and assumptions;
4) Building Baseline Consumption

5) Specific Loads (Lighting, A/C) Baseline Consumption

d) Opportunities for improving energy performance
1) the suggested opportunities (ECMs);

2) assumptions used in calculating energy savings and the resulting
accuracy of calculated energy savings and benefits;

3) assumptions used in calculating costs of implementation and the resulting
accuracy;

4) appropriate economic analysis (e.g. simple payback, LCCA) including known
financial incentives and any non- energy gains;

5) potential interactions with other proposed recommendations.

e) ECMs Conceptual Design, Bill of Quantities and the relevant Pricing Analysis

1) Sizing of systems.
i) For PV: The estimated sizing for installed capacity, i.e. PV cells, strings,
modules, inverters, AC and DC cables, protection, etc. A suggested layout

for the PV cells and structure.
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i) For Lighting and AC: The estimated sizing for installed capacity

2) The bill of quantities and the relevant pricing analysis for each ECM.
3) Expected spare parts for the project lifetime for each ECM.
f) The technical specification documents for each ECM as part of the tender document.

g) Simplified plan for supervision of the various ECMs.
h) Measurement and Verification plan for each ECM. Measurement and verification
methods suggested/recommended for use in post-implementation assessment of the

recommended opportunities.

i) Conclusions.
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ANNEX [Il: Organization & Methodology

(Guidelines& Templates)
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Organisation & Methodology (Guidelines& template)

(To be completed by the tenderer for each lot participated in)

1. RATIONALE

Any comments on the Terms of reference of importance for the successful
execution of activities, in particular its objectives and expected results, thus
demonstrating the degree of understanding of the contract. Any comments
contradicting the Terms of reference or falling outside their scope will not
form part of the final contract

An opinion on the key issues related to the achievement of the contract objectives
and expected results

An explanation of the risks and assumptions affecting the execution of the contract

2. PREVIOUS EXPERIENCE

Previous experience of the company/consortium in a table form: To be repeated for
each project

Assignment Title: Country of Assignment:

Name of Client: Type of Experts Provided by Your
Firm/Consortium:

Address of Client : Approx. Value of Services:

Client Reference contact: Total No of Expert days:

No of Experts Days Provided by
Your Firm/Consortium:

Start

Date | Contracted Completion Date: | Actual or estimated completion
date (if on-going):

Narrative Description of Project:

Description of specific tasks performed by staff.

Name of project director:

3. STRATEGY AND METHODOLOGY

An outline of the approach proposed for contract implementation

The methodology to implement each task

The related inputs and outputs to complete each task with details on measuring
equipment already available or rented, any software, specifications and specific
programs that are required to perform each task.

In the case of a tender being submitted by a consortium, a description of the input
from each of the consortium partners and the distribution and interaction of tasks
and responsibilities between them
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e A description of the support facilities (junior engineers and auditors and
backstopping team) that the team of senior/Junior experts will use and the duties
for each senior and junior expert and the backstopping per task

e A description of sub-contracting arrangements foreseen, if any and within the limit
indicated in clause 3 of the Instructions to tenderers, with a clear indication of the
tasks that will be entrusted to a sub-contractor and a statement by the tenderer
guaranteeing the eligibility of any sub-contractor

4. TIMETABLE OF ACTIVITIES/TASKS

e Thetiming, sequence, and duration of the proposed activities and task, considering
mobilisation time

e The identification and timing of major milestones in execution of the contract,
including an indication of how the achievement of these would be reflected in any
reports, particularly those stipulated in the Terms of reference

e The expected number of working days required from each expert during the period
of execution of the contract (use Microsoft Project or equivalent)

e The role of each expert and backstopping team distributed by tasks

5. LOGFRAME (if considered appropriate by the tenderer)
A Logical framework reflecting the considerations described in items 1 — 4
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ANNEX IV-SENIOR AND JUNIOR EXPERTS (A LIST FOR
EVERYONE AND CURRICULUM VITAE FOR THE 4
POSITIONS ONLY)
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1- SENIOR AND JUNIOR EXPERTS

USE EXTRA SHEETS IF NEEDED

Name of expert

Role in
the
project

Field/Field
s of
experience
according
to the
tasks

Years of
experience
in each
field

Specialist areas of
knowledge according
to the Energy
Conservation and
Efficiency Measures
(ECMs)

Educationa
|
backgroun
d

Total
proposed
period during
the project
implementatio
n in this lot

Number of

total Lots

proposed
for
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Energy Efficiency in Public Buildings (Universities)

Supreme Council of Universities (SCU)

1- CURRICULUM VITAE

Proposed role in the project: According to the Proposed Tasks)

Nationality

ouhwnE

Education:

Family name:
First names:
Date of birth:

Civil status:

Institution

[ Date from - Date to ]

Degree(s) or Diploma(s) obtained:

7. Language skills: Indicate competence on a scale of 1to 5 (1 - excellent; 5 - basic)

Language

Reading Speaking Writing

8. Membership of professional associations:

9. Other skills relevant to your role in the project: (e.g. Computer programs, etc.)

10. Present position:

11. Years within the firm:

12. Key qualifications: (Relevant to the project)

13. Specific experience in the region:

Country

Date from - Date to
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14.Professional experience record: To be repeated for each project
Date:

Location:

Company:

Position:

Description:

15.0ther relevant information (e.g., Training, Publications, etc. relevant to the
project):

16. Certification:

I, the undersigned, certify that to the best of my knowledge, belief and information,
these data are complete and true and correctly describe me, my qualifications, and
my experience.

| also hereby undertake to present the original documents for verification immediately
upon demand by the concerned authorities of the SCU.

Name of expert: Signature:
Date:

Name of authorised representative
of the firm: Signature:
Date:
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PART |I-C

C. TENDER SUBMISSION FORMS
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SERVICE TENDER SUBMISSION FORM
Ref: SCU_ 03

Contract title: Energy Auditors/Engineers services for Energy Conservation and

Efficiency Measures (ECMs) in Public Buildings (Universities) Project

One signed original and three copies of this form and each of the documents mentioned in

it must be supplied.

1

SUBMITTED by

Tenderer name

*

* In the case of a consortium, insert the agreed name of the consortium

2 CONTACT PERSON (for this tender)

Name

Address

Telephone

Fax

e-mail

3 STATEMENT

[, the

undersigned, being the authorized signatory of the above tenderer (including all

consortium partners, in the case of a consortium), hereby declare that we have examined and
accept without reserve or restriction the entire contents of the tender dossier for the tender
procedure referred to above. We offer to provide the services requested in the tender dossier
on the basis of the following documents, which comprise our Technical offer, and our Financial
offer, which is submitted in a separate, sealed envelope:

a
]
a

a

Organisation & Methodology

Key experts (comprising a list of the key experts and their CVs)

Tenderer's declaration (including one from every consortium partner, in the case of a
consortium)

Statements of exclusivity and availability signed by each of the key experts

Our bank account details are as follows: <account number, name, IBAB, address and any
correspondent bank>. This tender is subject to acceptance within the validity period stipulated
in clause 6 of the Instructions to tenderers. Signed on behalf of the tenderer.

Name

Signature

Date
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4 TENDERER'S DECLARATION(S)

To be completed and signed by the tenderer (including one from each consortium
partner, in the case of a consortium).
[On headed notepaper]

<Date>

<The Supreme Council of Universities >
Your ref: <SCU _ 03 >
Lot #:

Dear Sir/Madam

TENDERER'S DECLARATION

In response to your advertisement published on xxx date in xxx newspaper to tender for the
above contract, we hereby declare that we:

e nominate the following person to act on our behalf for the purposes of this tender and any
subsequent contract based on it:

Name

Position

Organisation

¢ Have no potential conflict of interests or any relation with other short-listed candidates or
other parties in the tender procedure at the time of the submission of this tender;

e will inform the Contracting Authority immediately if there is any change in the above
circumstances at any stage during the tender procedure or during the implementation of
the contract; and

e fully recognise and accept that any inaccurate or incomplete information deliberately
provided in this tender may result in our exclusion from this contract.

Yours faithfully

<Signature of authorised representative of the tenderer>

< Name and position of authorised representative of the tenderer >
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FINANCIAL OFFER

(to be submitted separately in the financial
offer)

PUBLICATION REFERENCE: SCU_3
NAME OF TENDERER: [.....ccoiiiiiiiiiee, ]

Lot #:

CONTRACT TITLE: Energy Auditors/Engineers for Energy Conservation and Efficiency Measures
(ECMs) in Public Buildings (Universities) Project

I, the undersigned, being the authorized signatory of the above tenderer (including all
consortium partners, in the case of a consortium), hereby declare that we have examined and
accept without reserve or restriction the entire contents of the tender dossier for the tender
procedure referred to above.

The price of Lot # of our tender is [

URO.

Note:

] EURO

University Name

Total Value (EURO)

Task #1

Task #2

Task #3

Task #4

Sub-Total (net value without
any taxes)

Taxes

Grand Subtotal (including
taxes)

Task #5 (Without any taxes)

Task #6 (Without any taxes)

Taxes for tasks #5 and #6

Grand Subtotal for tasks #5
and #6 (including taxes)

Grant Total without ant any
taxes

Grant Total with taxes

All taxes and duties related to the cost of this tender will be covered by SCU as own

contribution.
disbursements

The value added taxes will be calculated as 10% of the total EGP
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Our bank account detail is as follows:

Account Number

Account Name

IBAN Number

Bank Name & Address

Signed on behalf of the tenderer with Company seal

Name

Signature

Date
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STATEMENT OF EXCLUSIVITY AND AVAILABILITY?
PUBLICATION REF: SCU _03

(TO BE COMPLETED BY ALL KEY EXPERTS)

I, the undersigned, hereby declare that | agree to participate exclusively with the tenderer
“Energy Auditors/Engineers for Energy Conservation and Efficiency Measures (ECMs)in Public
Buildings (Universities) Project” in the above-mentioned service tender procedure. | further
declare that | am able and willing to work for the period(s) foreseen for the position for which
my CV has been included ifthis tender is successful, namely:

From To

< start of period 1 > | < end of period 1 >
< start of period 2 > | < end of period 2 >

<etc>
| confirm that | am not engaged in another project in a position for which my services are
required beyond the expected starting date of my services under this tender.

By making this declaration, | understand that | am not allowed to present myself as a candidate
to any other tenderer submitting a tender to this tender procedure. | am fully aware that if | do
so, | will be excluded from this tender procedure, the tenders may be rejected, and | may also
be subject to exclusion from other tender procedures and contracts funded by the SCU- Energy
Auditors/Engineers for Energy Conservation and Efficiency Measures (ECMs) in Public Buildings
(Universities) Project.

Furthermore, should this tender be successful, | am fully aware that if | am not available at the
expected start date of my services for reasons other than ill-health or force majeure, | may be
subject to exclusion from other tender procedures and contracts funded by the SCU- Energy
Auditors/Engineers for Energy Conservation and Efficiency Measures (ECMs) in Public Buildings
(Universities) Project and that the notification of award of contract to the tenderer may be
rendered null and void.

Name

Signature

Date

2 To be completed by all key experts
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Declaration of Undertaking

Energy Auditors/Engineers for "Energy Conservation and Efficiency Measures (ECMs) in
Public Buildings (Universities) Project "

Reference Number: SCU_03

We recognise and accept that KFW only finances projects of the Project Executing Agency (“PEA”)3
subject to its own conditions which are set out in the Funding Agreement it has entered into with
the PEA. As a matter of consequence, no legal relationship exists between KfW and our company,
our Joint Venture, or our Subcontractors under the Contract. The PEA retains exclusive
responsibility for the preparation and implementation of the Tender Process and the performance
of the Contract.

1. We hereby certify that neither we nor any of our board members or legal representatives
nor any other member of our Joint Venture including Subcontractors under the Contract are
in any of the following situations:

2.1) being bankrupt, wound up or ceasing our activities, having our activities
administered by courts, having entered into receivership, reorganisation or being in any
analogous situation;

2.2) convicted by a final judgement or a final administrative decision or subject to
financial sanctions by the United Nations, the European Union or Germany for
involvement in a criminal organization, money laundering, terrorist-related offences,
child labor or trafficking in human beings; this criterion of exclusion is also applicable to
legal Persons, whose majority of shares are held or factually controlled by natural or
legal Persons which themselves are subject to such convictions or sanctions;

2.3) having been convicted by a final court decision or a final administrative decision by
a court, the European Union, national authorities in the Partner Country or in Germany
for Sanctionable Practice in connection with a Tender Process or the performance of a
Contract or for an irregularity affecting the EU’s financial interests (in the event of such
a conviction, the Applicant or Bidder shall attach to this Declaration of Undertaking
supporting information showing that this conviction is not relevant in the context of this
Contract and that adequate compliance measures have been taken in reaction);

2.4) having been subject, within the past five years to a contract termination fully settled
against us for significant or persistent failure to comply with our contractual obligations
during such Contract performance, unless this termination was challenged and dispute
resolution is still pending or has not confirmed a full settlement against us;

2.5) not having fulfilled the applicable fiscal obligations with regard to the payment of
taxes at the respective tax residence and in the country of origin of the PEA (contractors
based in Annex 1 countries (https://www.consilium.europa.eu/de/policies/eu-list-of-non-cooperative-
jurisdictions/) must submit a fully completed and legally countersigned declaration of tax conformity
(Appendix1 to the Declaration of Undertaking) in addition to the Declaration of Undertaking at the time
of award of the contract/contract review. This shall become an integral part of the contract. Failure to
submit may result in exclusion from the awarding procedure. For contractors based in countries not
listed as Annex | countries, only the Declaration of Undertaking must be submitted, and not the

3 The PEA means the purchaser, the employer, the client, as the case may be, for the procurement of Consulting Services,
Works, Plant, Goods or Non-Consulting Services.
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declaration of tax conformity;2.6) being subject to an exclusion decision of the World Bank
or any other multilateral development bank and being listed on the website
http://www.worldbank.org/debarr or respectively on the relevant list of any other
multilateral development bank (in the event of such exclusion, the Applicant or Bidder
shall attach to this Declaration of Undertaking supporting information showing that this
exclusion is not relevant in the context of this Contract and that adequate compliance
measures have been taken in reaction); or

2.7) being guilty of misrepresentation in supplying the information required as condition
to participation in this Tender Procedure.

2. We hereby certify that neither we, nor any of the members of our Joint Venture or any of
our Subcontractors under the Contract are in any of the following situations of conflict of
interest:

3.1) being an affiliate controlled by the PEA or a shareholder controlling the PEA, unless
the stemming conflict of interest has been brought to the attention of Kfw and resolved
to its satisfaction;

3.2) having a business or family relationship with a PEA's staff involved in the Tender
Process or the supervision of the resulting Contract, unless the stemming conflict of
interest has been brought to the attention of KfW and resolved to its satisfaction;

3.3) being controlled by or controlling another Applicant or Bidder, or being under
common control with another Applicant or Bidder, or receiving from or granting
subsidies directly or indirectly to another Applicant or Bidder, having the same legal
representative as another Applicant or Bidder, maintaining direct or indirect contacts
with another Applicant or Bidder which allows us to have or give access to information
contained in the respective Applications or Offers, influencing them or influencing
decisions of the PEA,

3.4) being engaged in a Consulting Services activity, which, by its nature, may be in
conflict with the assignments that we would carry out for the PEA;

3.5) in the case of procurement of Works, Plant or Goods:

i. having prepared or having been associated with a Person who prepared
specifications, drawings, calculations and other documentation to be used in
the Tender Process of this Contract;

ii. having been recruited (or being proposed to be recruited) ourselves or any of
our affiliates, to carry out works supervision or inspection for this Contract;

3. If we are a state-owned entity, and compete in a Tender Process, we certify that we have
legal and financial autonomy and that we operate under commercial laws and regulations.

4. We undertake to bring to the attention of the PEA, which will inform KfW, any change in
situation with regard to points 2 to 4 here above.

5. Inthe context of the Tender Process and performance of the corresponding Contract:

6.1) neither we nor any of the members of our Joint Venture nor any of our
Subcontractors under the Contract have engaged or will engage in any Sanctionable
Practice during the Tender Process and in the case of being awarded a Contract will
engage in any Sanctionable Practice during the performance of the Contract;

6.2) neither we nor any of the members of our Joint Venture or any of our
Subcontractors under the Contract shall acquire or supply any equipment nor operate
in any sectors under an embargo of the United Nations, the European Union or
Germany; and
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6.

Name:

Duly empowered to sign in the name and on behalf of°:

6.3) we commit ourselves to complying with and ensuring that our Subcontractors and
major suppliers under the Contract comply with international environmental and labour
standards, consistent with laws and regulations applicable in the country of
implementation of the Contract and the fundamental conventions of the International
Labour Organisation* (ILO) and international environmental treaties. Moreover, we
shall implement environmental and social risks mitigation measures when specified in
the relevant environmental and social management plans or other similar documents
provided by the PEA and, in any case, implement measures to prevent sexual
exploitation and abuse and gender based violence.

In the case of being awarded a Contract, we, as well as all members of our Joint Venture
partners and Subcontractors under the Contract will, (i) upon request, provide information
relating to the Tender Process and the performance of the Contract and (ii) permit the PEA
and KfW or an auditor appointed by either of them, and in the case of financing by the
European Union also to European institutions having competence under European Union
law, to inspect the respective accounts, records and documents, to permit on the spot
checks and to ensure access to sites and the respective project.

In the case of being awarded a Contract, we, as well as all our Joint Venture partners and
Subcontractors under the Contract undertake to preserve above mentioned records and
documents in accordance with applicable law, but in any case for at least six years from
the date of fulfillment or termination of the Contract. Our financial transactions and financial
statements shall be subject to auditing procedures in accordance with applicable law.
Furthermore, we accept that our data (including personal data) generated in connection
with the preparation and implementation of the Tender Process and the performance of the
Contract are stored and processed according to the applicable law by the PEA and KfWw.

In the capacity of:

Signature: Dated:

4 In case ILO conventions have not been fully ratified or implemented in the Employer’s country the
Applicant/Bidder/Contractor shall, to the satisfaction of the Employer and KfW, propose and implement appropriate measures
in the spirit of the said ILO conventions with respect to a) workers grievances on working conditions and terms of employment,
b) child labour, c) forced labour, d) worker’s organisations and e) non-discrimination.

5 In the case of a JV, insert the name of the JV. The person who will sign the application, bid or proposal on behalf of the
Applicant/Bidder shall attach a power of attorney from the Applicant/Bidder.
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Appendix 1

Declaration of tax conformity — binding confirmation for legal
persons

Name of company

| hereby confirm with my signature that:

1. | am authorised to make this declaration on behalf of the above
company;

2. the company properly pays all taxes in accordance with the tax laws of the country in
which the company is domiciled,;

3. the company is not currently nor has been in the past involved in any legal
proceedings concerning the taxation of the company;

4. the company will duly pay taxes that may arise from the provision of contracted

services;
5. all information and statements provided in advance are complete, accurate in terms of

content and currently correct.

(Signature(s))
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Appendix 1

Declaration of tax conformity — binding confirmation for natural

persons
I hereby confirm with my signature that:

1. | make this declaration in my name/on my own account;

2. | duly pay taxes that | am obliged to pay under the tax law of my country of
residence;

3. | am not currently involved in tax law court proceedings, nor have | been in the
past;

4. | will duly pay taxes that may arise from the provision of contracted
services;

5. | have filled in all the information and statements of this confirmation in full,

accurately in terms of content and that they are up to date at this time.

(Signature)
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PART Il

A- CHECKLIST FOR TENDER OPENING
ADMINISTRATIVE COMPLIANCE GRID
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Checklist for tender opening

Administrative Compliance Grid

i Energy Auditors/Engineers for Energy Conservation and Efficiency Measures c . )
Contract title: (ECMSs) in Public Buildings (Universities) Project Publication reference: SCU 03 - Lot #
*Upon opening the Technical Envelop during the Tender Opening Session, submitted tenders will be checked for their administrative compliance in accordance with the following
grid. Only administratively compliant tenders will be eligible to be evaluated technically.
Tender Tenderer Tender Tender Tenderer's Language Organisa Key Key experts All key Sub- Overall
envelope name Guarantee submission declaration as tion & experts are experts contracting decision?
number submitted? form duly (signed by each required? methodol (list + presented in have signed statement
completed? consortium ogy CVs)? only one statements acceptable?
(Yes/No) partner, if exists? tender? of
appropriate)? exclusivity &
(Yes/No) availability? (Yes/No/
(Yes/No) (Yes/No) App’I\ilg;bIe) (Accept/
(Yes/No) (Yes/No) (Yes/No) (Yes/No) Reject)
1
2
3
4
5
6
7
8

Chairman's name

Chairman's signature

Date
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